Business Law Notes
Lecture 1:
What happens to the pension when it is not fully capitalized?
· How will you go to court and fight your case?
· A lot of the time people abuse claims
Be proud if you have a designation
a) You’ve met a standard
b) You have an insurance and have money
c) You have to in dignify when you may be wrong

When you get your designation it doesn’t matter how long you have had it, once you have it your have an obligation and you must meet that standard and cannot go below that norm. 
· This means you’re meeting that standard as a professional
· Sometimes you may deal with people where you know that the line is not straight
· Ex. A doctor gives his friend a prescription without properly assessing him. Then the guy has a heart failure… but now the doctor is held liable. 

Best way to prepare you marriage is to know how to get a divorce…
· Understand the consequence before getting married to know what can happen. You cannot get married if you don’t know what the consequences are. 

Term Paper
· Analyze the instruction manual of a household appliance. 
· 60-70 hours to complete. 

· When analyzing an actual case, you need ot know the exact definition of words because that how you can play on the words. Ex. Bill and Monica Liwenski
· 

BEGINNING LECTURE
Law: Rules and norms that enacted that obliges and guides the conduct and behaviour of persons and that is enforceable before an independent judicial system. 
Rules and Norms
· This is a set of patterns we need to follow
· Example of a pattern: the columns in a classroom are there to support in case there is a  terrorism. 
Obliges and acts
· The law obliges to a standard
Enforcable
· If you cannot go before the courts than your right does not really exists. 
· Must go before the courts for you right to actually exist. 
Independent judicial system
· Our court system is not pressured by political system but by rules of law
· Political pressure
· It is the judicial law that gives us these rules not the politicians
· Courts have authority over everything else. 


Lecture 2

PAPER
· Come up and understand all the legal ramifications in regards to a household appliance. 
· Obligations that are required by the law but also the mechanisms that protect the interest of the business. 
· How do we protect the interest of the business
· Law is a shield, protects and you can avoid litigation. 
· Litigation is the fun part lawyers like to do
· Liberal Convention:
· At each point people were raising questions on different issues about the amendments 
· Most people were asking about the process
· Everyone gets the same thing, but what about those that are blind? People always have excuses, which delays the content. 
· People were objecting and were legalizing the process of meetings. 
· Conservatives leaves things to the leaders, while liberals regulate every step. 
· Civil law regulates every step. They had more amendments on the process of how to govern the party. 
· All the elements of the booklet will be used. 
· In this class we use the word clauses. It is like a phrase that instructs. 
· Certain elements, however, are not numbered. Do no recopy the manual. You will list the clauses by letter or number and reference it this way. 
· Law is subdivided into 9 elements
· Principal
· Subdivisions
· Etc…
· You can be charged today to be an elite and leaking information to an enemy. 
· However, we abolished a few years ago the death penalty to the army. 
· If the state prosecutes, the state does not go blind folded. 
· You will number the clauses in your own sequence and reference them that way. 
· FORMAT
· Executive Summary
· 1-2 page summary that will summarize in a decision making process the key elements of your paper and will guide the reader in the actual corrective measures and recommendations
· Make sure reader knows that the steps are and what you have to do. Very straight to the point. Not an essay. 
· Introduction
· What is the objective of the paper, what are you trying to achieve?
· Methodology
· This is the step by step approach of how you will accomplish your paper
· Ex. How do you get this manual? Break it down into steps. 
· 1/3 of the TSX belonged to Nortel. There were more shares on the market then there are individuals I this market. When the share dropped, you had to sell more shares. So they would merge shares together. How do you allow people to pay executives these bonuses, when they haven’t been able to file their stocks. 
· How do we buy this tool
· Ethical questions we need to results
· Issues that are raised
· Relationship with the company
· In every elements of this book there are clauses. 
· The name of the company is Trademarked, which is already a key element
· Ex. A clause that states to use a microwave and paper towels with supervision. What does that mean? 
· Make sure your machine is the name model 
· Go through all the important safety instructions
· Try to find the warranty
· Look at the information
· How much is it to send
· Then how much to actually fix it
· Ex. If it says synthetic fibre, but then it is not defined, then you need to find a dictionary or something to define synthetic fibre. 
· Define the principles in law
· From consequence to tort
· We will cover the chapters, you must apply every chapter and do it in your own way. 
· Must define and then explain. Constantly do that. 
· How do you this?
· Apply those concepts with an example
· Must return tool or object. 
· Ex. Have an automatic water dispenser, it means that you must return the machine. Explain it step by step on how to return. Explain what normal wear and tear is. 
· We have a certain understanding of what wear and tear is, but we don’t know exactly what degree wear and tear is. 
· Now that I’ve read the manual, what should be the provisions that I think should be fair and why should they be there. 
· Write the provisions that you think would be there and explain. 
· If you need to negotiate this manual and fight against something, what would you say. 
· Make it fair to both parties. 
· What have you learned from the whole paper
· What did you get out of it



Intro 
Clauses
Ethical 
Conclusions

· Only use instruction manual, class notes, can use the specific website for the appliance in regards to the manual. Do not go outside the box, do not do any research. 

Real Estate
· When interest goes up, they sell 
· People are not disciplined in society
· David Scholpa’s book
· If you don’t know how to save then you have to learn
· You have to pay a mortgage. So do real estate, use the money from tenants to pay your mortgage. You must be disciplined. Be obliged to pay. Once you do then you can do the rest. 
· Once you have the equity, you transfer it. 

Last class:
· The definition of law
· Our legal system in Canada defines capitalism through property rights
· Capitalism does not exist in our legal system 
· It is defined through property rights
· Individuals in this society will not integrate through property rights
· It does not mean that you cannot politically advocate communism, 
· You can propose communist values
· This is fundamental because property rights need to be secured in our system 
· They need to secure our invested economic interest
· It is important because through this effect our society needs to ensure that we have secured ownership. 
· When something is not secured then someone can take advantage of it
· EX. Mortgages, if banks decide to proceed if you don’t pay your mortgage. Very few often, will the bank do this if people pay their minimum. 
· If you can only pay interest but not capital, you must work with the bank to figure it out. 
· There will be 5000 to 7000 people losing their jobs in Ottawa in the next year. They need to know what to do. 
· They are now cutting out foreign languages in Ottawa. 
· The Government does not want to have constitutionalized legation in matters regarding foreign languages. 
· There is a system out there that protects and promotes those values
· Our legal system promotes transparency through contract law
· By putting in a document, the key elements of what law is about
· You also put the expectations in of a contract
· EX. What do you expect to get out of this agreement and how it will be done.
· Banks want to secure their money and decline giving out morgages to those people that don’t have a perfect credit score
· With the Eurozone and inflation in China, the banks are worried what will happen in the next year. 
· Also, if the price of oil skyrockets with the war in Syria, more money will be needed. The banks are very worried about this. 
· We treat out friends until one day they become the enemy, and treat the enemy like they will become your friend. 
· Law is a straight line. You play with those who play a straight line. 
· When people play clean today, they will be clean later in life. 
· What you want is people to follow the line straight. 
· You’re the one who gets burnt in the end. 
· Don’t want to be in business with someone who doesn’t want to play in a strong line. 
· Ex. Suppose you are executive of a corporation. Americans, if they want you they will have you. If there is a ticket you pay it, if there is a warrant, you clean it. When you need to go through US customs, you don’t want to play with them. Don’t want them on your back side. If they cant get you to comply, they will go to your best friend and find out everything about you through them. 
· When the line is straight, keep it straight. 
· Last year we deported Canadians because they lie to government officials. 
· Once we have your name in the book, we ship you out. There is always a rat line. 
· There will always be a sister law or a brother in law that hates you and will rat on you. 
· Those that play by the rules are those you want beside you. 
· Our charter of rights and freedoms defines fundamental values and that’s what makes us unique as Canadians, Because we enjoy the most individual rights among the world. 
· In our society, we define individual rights
· Should we allow a bulka in our country?
· Bill 94 in USA describes that if you receive public service, you cant have anything on your face, to pass.  Your face MUST be visible. Even with a veil. 
· In the last election, someone mocked it and used a veil. 
· How far can you go with that?
· When you’re dealing with the state, you cannot impose anything, even if you take into consideration the charter of rights and freedoms. 
· You must pick your battles. 
· Read the cover story on Mcleans magazine

Charter of Rights and Freedoms
· Is it okay to go into court wearing a bulka?
· Some believe it is not because you cannot see their facial impressions
· Immigrants must know the rules that they play with. 
· Especially in places where Quebec where religious schools are not even allowed
· Ex. Habs employ an Anglophone as coach who doesn’t even speak French. 
· Managements must perform to society
· Those that play the part of integrating in society, became the gods of society. 
· Ex. Peter stachney came to Canada, they integrated into society. 
· There is a bubble in society that you must integrate into. 

The next constitutional round we will have to face both Quebec and the Aboriginals. 
· What are you willing to put on the table for this?
· Aboriginals want to be independent, stop taking all the tax money from everybody else
· By 2050, half of this country will be run by aboriginal systems
· How much compromise are you willing to do to keep Canada as it is and the make everyone happy. 
· Common law: English rules that emerge from British court decisions
· These court decisions have established the norms that we are required to follow. 
· These norms define how we should understand the concept of tort, contract, liability. 
· In this class we will see how court decisions 
· We distinguish facts from case A to case B to Case C
· Distinguishing: our system we must understand how these different interpretations allows us to see how the law will be applied. 
· Ex. What is a tort: in this specific case was there a wrongdoing? If so, what was the wrong doing and what should be the key thing? 
· There was bishop from Eastern Canada that crossed the Canadian border that had pictures of kids having sexual interactions. The court had to determine how much time this individual had to spend in jail.
· When they made representation of sentence, they said the guy possessed these photos but never acted upon them. As a result, he is not as dangerous as someone who did act upon it. 
· Consequently he served an immense sentence by the public, because of lack of status and position in society. He also already served time in jail. 
· Had he acted upon, it would have been 3 to 4 years
· We look at the offence and conduct
· A lot of people were surprised of that. 
· Looked at Judgements of the supreme court of Canada
· Reference of security rights
· This is a decision of the courts
· Whether proposed legislation valid under general branch of federal power to regulate trade and commerce.
· Role of judge is to be more involved and he or she must develop an interpretation based on case law. 
· In a Civil Law society
· Civil law finds the source  in France in early 
· Civil Code of Quebec
· In harmony with charter of human rights and freedoms and the general principles of law, governs persons, relations between persons, and property. 
· The civil code comprises a body of rules which, in all matters within the letter, spirit or object of its provisions, lays down the jus commune expressly or by implications. In these matters, the code is the foundation of all other laws, although other laws may complement the code or make exceptions to it. 
· You create a code by grouping different legislations together. 

**READ EDITORIAL of Medical Association for next class. 

Lecture 3

REPORT
Ethical Issues One part is privacy
You will have to submit the product as maintenance during this report and then return the good for repairs. 
Methodology-- > go step by step
Length of manual the shorter it is the harder it is. 
Ethical Issues and private and security Ex. What if you have information about the safety of the tools you are using?

Mcleans this week a guy did research on Cancer research. Said to stop eating vitamins, but they can’t actually digest them. Issue especially for women who feed their tumours through vitamins.  
Colon cancer is very common in Women, because they rip their rectal system which causes inflammation. 

Into the Lecture
We are recently going into recession:
· The country will be cutting down on jobs
· But what about the people retiring? Well, we are creating more part time jobs which they are taking and as a result we are not creating more full time jobs. 
· Accounting to Canadian Business, in the next few years the house prices will drop. But they believe that those that have a greater mortgage than the value of the house will just drop their keys and forget about their house. 
· Today the stock dropped by 9%. 
· Canadian Business says that CIBC, RBC, and other banks are restricting mortgages because they don’t think that the value that is written down is what it actually is. So they’re letting Immigrants purchase these homes because they’re more likely to occur. 

Last class we talked about civil law
· Compared to common law. 

Forms of Government
· The separation of power in a state
· Three fundamental branches of state:
· Legislative branch-which will enact the statues. Meaning it is an authority that will pass legislation and allow us to have the laws we need follow
· Ex. Those laws that regulate labelling or copy rights. 
· Executive Branch- administration of the law. Meaning it applies executive powers . 
· Ex. Well being of a given program. Such as Harper meeting the Aboriginal leaders because he plans on cutting a lot of aboriginal programs. But the aboriginals are stuck because they don’t have the infrastructure of restructuring. 
· But when you cut these things from there, how much can you cut?
· Fiduciary duty:  when the liberals wanted to replace the monarchy and the aboriginals were the first ones to raise the concern. The British government will protect fiduciary rights, while Canada will not. 
· These duties that were in the British Crown must be invested in our system. This is fundamental. 
· Judicial Branch- safeguard the administration of the respected law. We need to make sure the courts are the guardians of our constitutional rights. They have to defend our interest when there is a violation of our rights. 
· Corruption is what kills countries. 
· The Europeans have said that they will stop importing oil from Iran, so other countries will have to feed them. The Americans are blocking any large banks from Iran. When you block revenues you also block revenues to buy good and supplies. 

Canadian Constitution
· The power between the federal and provincial governments are divided between the powers of the constitution. 
· As a general rule: The Provinces deal with local matters.
· Ex. Health, education, family matters, etc. 
· The federal government deals with natural affairs and deals with several economic powers. 
· As a general rule there is the concept of exclusive jurisdiction
· Ottawa is the holder of intellectual properties. 
· The province her jurisdiction in education. 
· Cuncorry powers: shared by different levels of government. 
· Ex. Agriculture, immigration
· Paramountsy: federal rules prevail over provincial rules. There is that conflict
· Important: in Canadian system our constitution is based on British norms
· EX. We follow the British System because the Crown prevails . 

Court System
· Highest court in Canada is the Supreme Court of Canada
· The idea is that the notion of the court is the final court of appeal, it is the last judicial resorts for all litigants whether individuals or governments. 
· Involves both Civil and Common law. 
· Ex. In the Army you are here 24/7. You can be charged on both civilian and military law in Canada. 
· Military jail in Edmonton and no one wants to go there. It is the worst. 
· Broken down into federal court, 
· Need to have leave to appeal to the supreme court
· Has to be a question of public importance. 
· Considers 500 applications but only chooses 10-15% of them. 
· They limit the amount of people who go to the supreme court and get heard. 
· Last week they denied one because there were group of guys who appealed that they were tortured when they were in Egypt. The Supreme court did not see the appeal because they agreed with the federal court and could not use forms that were used in a civil case. 
· Appeals of right
· Automatic appeal
· A reference of government in council
· The cabinet is asking for a constitutional answer. Whether it the constitution is fine and they may answer that it is not perspective with Canadian constitution because it is not valid in regards to the separation of power. 
· It is the constitutional framework of 1867. 
· Have made one rule: We do not cut money in correctional services on jails
· The key thing is to repair what we have done wrong. 
· We try to teach inmates how to write poems and stories because when they come out, these people are still human beings. 
· The courts in Canada are orgnaized ina four-tiered structure
· The supterem court of Canada sits at the apex of the structure
· Consistent with its role as a general court of papeal for Canada, heals appeals from both the fdedral court system, headed by the pfederal court of appeal and the provincial court system heade din each province by that province’s court o appeal. 
· Next tier is the supreme court of Canada consists of the federal court of appeapeal and the various provincial … (FILL IN)
· Guarantee of Rights and Freedoms
· Everyone has their god
· Everyone’s views are as good as each others
· We do not impose a religion on people
· Rule of law is the key
· Everyone is equal before and under the law
· Everybody is to be treated the same way. 
· We cannot cherry pick legislation because you have a higher status in society
· We need to be proud of our country

What do we believe?
· Fundamental freedoms
· Democratic rights
· The right to vote
· Mobility rights
· The right to live in the country and get to work
· Have the right to enter, remain in and leave Canada
· Legal Rights
· Rights associated with judicial system
· State organizes ways to protect the citizens 
· EX. Be informed when criminal offence against us
· Equality Rights
· Everyone is equal under law
· Official Languages of Canada
· French and English
· Enforcement
· The courts have the power to enforce the charter
· And any form of redress to correct the actual regulations
· When people know there is corruption they don’t do business with you. 

· The average cost of houses around Canada is 350, while in Ottawa it’s at 450. How are we supposed to buy houses then??

Risk Management
· Everything involves a given level of risk
· Legal Risk
· The legal implication resulting from a non foreseen event that causes hardships and damages to persons and properties. 
· Ex. Italian cruiseline and the captain abandons ship, that’s an unforeseen event. 
· You need to have a legal plan to deal with these unforeseen events and manage them so that you may return to a normal stage of business activities. 
· STEPS
· Identify legal risk
a) Assess the functional areas, which area is subject to breach?
· Review the business decision
a) Which area will make the decisions and who is liable for that?
· Examine the business relationship and assess/identify the outcome
a) Haven’t been paid last 30 years, we wont deliver this week. 
b) If you’re running a business and the guy comes and says that unless you pay him today he wont deliver. 
c) This is what is happening now. 
d) Evaluate the risk assess the probability of loss
a. How possible is that it will happen?
b. Severity of loss? How bad is the loss itself. How big is the loss and how much will it cost for us to pay for that? 
· Devise a risk management plan
a) Avoid or eliminate the risk. 
b) Reduce risk by having practices that will limit the probability of loss
c) Transfer the risk, whoever buys the product or responsible for the event is responsible for the risk. 
d) Retain the risk- deal with it through insurance or waivers
· How much can you transfer the risk if you bungee jump
e) Implement the plan- carry out the plan
· Go step by step with policies and process
· Monitor revised plan
a) What should we do to make the exercise better
b) Rehearse and see if drills are correct. 

LECTURE 4

The Shifiah trial
· Brought the jury to the crime scene
· If you put 4 people in a car and put them in water, they will fight. Why would you end up in the canal when the lights are turned off. 
· There was also a witness, a young boy of the age of 8. If he didn’t witness, then he would be penalized then. 
· The boy saw a car pushing a car 
· They are serving 25 years but are separated for life. 
· Kids and infants are untouchable in our society. 
· Pedophiles in jails don’t last. 
· We don’t batter women either. Domestic violence is not okay in our society. These people will need to be protected all the time because people in jail would not be okay with them. 

Disputes:
· Normal things we deal with. 
· Motor vehicle accidents
· Happen a lot
· Very common
· But complex to deal with
· Regulatory change
· Retirement age being increased to 67
· How will you keep yourself in shape as to not take orders from someone who is younger than you? 
· Age discrimination happens
· The increase in pension age is not just for government, but private sector will soon do the same thing. 
· Dissatisfied customers
· Customers are not happy with what they received
· Ex. Food
· The all start game cold hot dog, not happy with that. It’s not cooked. 
· Disgruntled customers that don’t pay their dues
· Chasing after their money
· People are looking to be paid by cash because they want the money upfront. 
· Labour Relations
· Party of the process of business
· Conflict in business
· If you have to start terminating people, then it’ll be ugly. People out there want to have secured jobs. 
· Very few people have plan B. 
· Conflict of personalities having problems with other people
· Financing of corporations
· Money is of essence and it causes conflicts
· Ex. Open bar. You don’t want to pay for things

How do we resolve disputes?
1) Negotiate a settlement
· Need to understand the dispute and what is it about
· Cause of dispute and what it actually is
· Always a battle when it deals with money
· The bigger you are in the system the more people will try to get money out of you. 
· Ex. When Clinton had his affair with Monica people asked him why her? Not because of who she is physically but because she did not have status. 
· You can’t say something different than what’s there. But Clinton lied about it. 
2) Severity of dispute and its Importance to people
· If its minor you can resolve it
3) What are you willing to compromise
· We see strikes coming in the new future
· Salaries not going up, making more of employees
4) What are the techniques of effectiveness of negotiating
· How well are you able to negotiate the actual dispute
· Depends on who is involved
· Next year the university will need to negotiate the salaries of professors

Mediation
· Involves compromise. 
Arbitration
· Involves Alternate Dispute Resolution
· We will try to use one the techniques of resolving dispute and the most common one is arbitration. 
· Where both parties will express their views and then we have an arbitrator that will settle the dispute. 
· When you have a collective agreement you can still negotiate. 
· Can only do this where there is a breach of natural practice. 
· Both sides have the right to propose names for the arbitrator and if no one is chosen the court chooses one. 
Legitation
· There is a dispute so we need to letigate
· What will be the legitation process?
1)  A plaintiff must file a case
· Must express on which grounds his places his issues
· Ex. You need to pay extra to get access to the superbowl. 
· Have a claim and justify it with that
2) The defendant will come up and will express his/her views on the claim
· Express the opposition to the claim
· They will formulate a response to the allegations
3) You will file a file claim
· If there is anything offensive 
· You may also have your own personal claim
· You may go one way but then you have claim against you. 
· They can actually come back with a claim against you
· Counterclaim: But they will not pull out unless
a. You pay all the legal fees and claim your claim back
b. Pay legal feels and damage, letter of apology
c. Declare bankruptcy
4) Discovery
· People will present their evidence
· They will disclose the arguments to their case, so you can see it
· The key thing: The burden of truth
· All about the balance of probabilities. 

· The strength of a country is based on a country having legal authority
· For there to be lack of corruption. It is not bad here in Canada. 
Trial
· Then you go to trial. 
· You will need evidence to justify the arguments
· If there was bad conduct there must be evidence to show bad conduct
· There are limitation in how we present our evidence
· We do not permit heresay
· I heard from someone else the story
· Burden of proof
· In criminal the standard is “beyond reasonable doubt”
·  Is it more likely than less likely to have
· In Civil it is “more likely than less likely”
· When you go to trial that is full of possibilities
Decision
· Must appeal
· Is it on legal matters?

INSURANCE
· Things are not always predictable in life, things can go wrong and you need to be protected
· Need insurance if you have a disease and can no longer get life insurance
· You can have a difficult time from getting insurance if you have problems in your childhood. 
· Have insurance policies to protect us from unknown circumstances and hazardous situations
· TYPES
1) Life and disability
· Deals with payments when you die or disabled
            2)       Fire insurance/ property insurance
· Deals with the damage/destruction of the assets
            3)      Liability insurance?
· Involves casualty insurance where you are legally responsible and cause damage to others. 
Duty to disclose: The duty to disclose and when we need to provide all the information that is associated to the risk. If we do not properly disclose this information then they may limit the coverage or refuse to cover you. The insurance company needs to know the full risk before it takes on that insurance. You have the duty to properly disclose what is a specific circumstance. If something is not personal to the applicant then that is not something that we need to deal with. Must be something that is related to the applicant. 
· Ex. Risk of economic system
Insurable Interest: we need to make sure we do have a financial stake in what is being insured. Will there be a prejudice if the assets were lost? 
· Ex. Can I as a professor, insure that is something happens in uOttawa then Ill get it? No,because its not personal asset
Indemnity: have an obligation on the insurer to make good the loss. 
· We are not allowed to benefit from the event. 
· Even though you have a coverage for a given amount, you can only claim for your loss. 
· There is a co-insurance clause in the business that tries to discourage the insured party from insuring a property for less than its value. 
· You then gamble on the possible loss
· If you decide to insure the business less than the value of the property, the insurance company will diminish your compensation by the same value.
Supergation: the right of the insurer to recover the amount paid on a claim that is caused by a third party. 
· You are leaving home tonight because you want to watch the bachelor need to find a common ground with people. 
Forfeiture rule: a criminal cannot benefit from his crime. 
· If you are party of Ocean 14 and you went to the Casino. 
· People cannot set fire to their shop and benefit from it. 
· In business people take advantage of the circumstance without paying their dues. 
Endorsement:  may change your existing policy
· Consequently, out there you have agreed to that change. So there will be a change in the cost and in the fees. Have to deal with all these costs. 
· When we make these changes we need to think of what we are willing to give up?
· Often it is an increase in a deductible (in how much we need to pay)
· Ex. Car accident. If you have an old vehicle you will not have your car if it costs more to fix it. 

Lecture

Insurance
· The contract needs to offer key concepts
· DUTY TO DISCLOSE
· Supreme court hears a case about AIDS. If you have a low risk of transmission of aids, you are not required to disclose it to your partner. 
· Is there a minimum? The disease can be controlled now with proper medication. So if its not a dangerous disease and low transmission, so you don’t have to disclose it. 
· Should disclosing to your partner be measured on when it is actually important 
AGENCY
· Principal will be represented by an agent with third parties in accordance with the authority and the terms of agreement. 
· A principal can be any person. An individual, corporation or a union/association. 
· Same rules apply to an agent
· An agent can represent an organization. An employer or employee. 
· Consequently, out there is someone’s speech for someone else. 
· When you’re out there it has to be with third parties, who are any outsiders. 
· Can be any relevant outside party who has interest in this relationship
· If they have the authority to do it, then the agent can exercise his function. Agent needs to ensure authority is there. 
· If there is no authority, he cannot exercise his practice. 
· Ex. Authority only allows agent to do accounting, but not finance. 
· There is an authority given who can choose . 
· The agreement must specify the authority. 

How do you create an agency?
· TERMS OF AGREEMENT
· Ex. Specify the actual elements of agency either orally or in writing.
· Terms of agreement specify those terms 
· People always lie, you cannot guarantee that in court the person blaming the other for STD was actually told the truth or not. Maybe he was, but lied. 
· People are different when it comes to money. 
· First one if FORMAL AUTHORITY
· Look at authority
· ACTUAL 
· Expressed 
· We are specifically limiting the authority
· Expressing it by an agreement
· Ex. Entitled to sign a cheque up to 75000 without another signature. 
· Implied
· Rules are not specifically drafted
· But includes
a) A trade
b) Custom practice
· Ex. A plumber who needs to do a lot of things
· Also responsible for the conduct of your employees. Brock University decided to create requirements that as a student you must fulfill. 
· Also required to maintain a pattern of activities. If you do not do it then you have an obligation to do it. You’ll have to explain to the faculty what appropriate behaviour is in a given content. 
· If supposed you’re a student who is management 101week and drink, the university can discipline you and kick you out of university. 

1. Customs
2. Hierarchy
3. What related to the job.
a) What jobs do you need to complete your job?
b) Ex. Security guard needs a set of keys for his doors. 
· APPARENT
· The Principal by his words or conduct, creates the authority with the third party when in fact, the agent does not possess the authority. 
· Can also be by conduct. As a principal you can say to Johnny the accountant to take care of the marketing plan. 
· As long as the apparent authority is shown, then it’s a go. 
· If it exceeds the authority then:
· Ratify it
a) He wasn’t supposed to do it but ill let him do it. 
· Or he is liable for the excess
a) If he says no, then johnny is personally liable bc he exceeded the authority. 
· AGENCY BY NECESSITY
· Necessity of the moment and cannot do it without it. 
· There is a fire or need to protect the premise. 
· AGENCY BY REMIFICATION
· There is an excessive authority
· The agent will ratify the powers. 
· Important definitions:
a) Assessor
b) Continuing power of attonery for property
c) Guardian of property
a) Can all be found in the Ontario power of attorney for property
d) Guardian of the person
e) Incapacity- mental. Unable to understand information that is relevant to making a decision or is unable to appreciate the reasonably unappreciable consequence of a decision or lack of a decision.
f) Health care- includes health care, nutrition, shelter, clothing, hygiene, and safety.                                                             

· 68% o firms doing business out there cannot meet Apple’s design specifications.

Partnership
1. The relationship that subsists between persons
2. Carry on a business in common
· Business- trade, occupation, profession
· Trade
· Occupation- activities
· Ex. Working together to do retail
· Professional- recognized professional activity
· Ex. Lawyer, doctor, accountant 
3. In due to profit (achieving profit)
a. In that key context we’re looking at the attempt of making a profit. 
b. The concept here, even if we don’t succeed, is to make a profit. 
4. Common
a. When putting things in common, that can be intellectual knowledge (recipes), assets, time or money. 
i. Ex. Bringing best recipes to a French restaurant. 
5. Existance of partnerships
a. Joint property, joint tenancy, tenancy in common, common property, or part ownership does not of itself create a partnership to anything so held or owned. Whether the tenants or owners do or do not share any profits made by the use thereof. 
b. The sharing of gross returns
i.  we do split the profit but the gross sales
ii. If you are just splitting gross sales you are not creating partnerships
iii. But split profit then it is a partnership
c. Thereceipt by a person of a share of the profits of a business is proff, that the person is a partner in the business, but depending on the varying profits of the business. Reimburse a loan, for example. A lot of firms would give you financial benefits. 

ALL OF THE ABOVE: Real estate, gross returns, shares of profits (reimbursing loan)
MEANING OF FIRM
6. In law a Firm: is a person who entered into partnership. Firm in law MEANS partnership. 
a. Firm in law is partnership when you distinguish it. 
- Every partner is an agent of the firm. 
- Everybody is a partner
- Need to be able to inform the partner that you don’t have the authority, as a third party. 
- Partener using credit of the firm for pricate purposes
b. Its not a problem if its not actually conducted by the bsuiness
- Effect of notice that firm not bound by act of partner
- Liability of partners: every partner in a firm is liable for the debts of the firm. Example: If there is a line of credit, you are responsible for this line of credit. 
A lot of firms will be Limited liability partnerships
c. [bookmark: _GoBack]A partner in an LLP is not liable in the means of an identification (key word), contribution, or otherwise, for the debts liabilities or obligations of the partnership or any partner wrongful acts regarding the negligence or wrongful acts or emissions. 
d. You have to understand there are also little clauses and spins
e. The debts, liabilities, or obligations of the partnership or any partner ariding from the negligent or wonful acts or commission shta tanother partner or an employee, agent, or representative of the partnership comits in the course of the partnership business while the perership is a limited liability partnership
f. If you supervise someone, you are responsible. 
g. If someone in the firm does a criminal or constitute a fraud, you are still liable as a partner. 
h. In a limited partnership you are not liable if your partner commits fraud. 
i. If there is a fault in the partnership you can cease the partnership. 

EX.  Three people are part of a a partnership. One if wealthy the others are broke. As a wealthy partner you would want to be able to control them. 


MIDTERM 
7. Covering from beginning
8. Material covered in CLASS
9. The only thing he corrects is what we deal with class
10. Use examples that we used in class
11. Rely on your notes and examples
12. Chpaters 1,2, 3, 4, 28, 14, 13
13. PROVIDE DEFINITIONS- EXACT
14. What is important with AIDS? 
15. If notes are good, stick to your notes. 
16. If we didn’t cover in class, then move on. 
17. Each element will ask class examples
18. All essay development questions
19. Will take 2 to 3 pages to answer
20. Break everything down. 
21. Be factually independent
22. If you give a statement, explain it. 
23. If you say joined liability or partnership then explain it. Joint liability deal with these elements, include key words, and give an example. 
24. Have two hours for the midterm. 
25. As soon as you see buzz words in the exam, then define them. 
26. 4 questions. 
