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Psychology and the Legal System

Why study Psychology and the Law? 
 
· The law and order systems are developed and maintained by human beings 
· The psychology of humans affects how the system operates 
· In order to ensure the best functioning of the system, we need to apply what is known about human behavior to the operations of the judicial system 
· False memory demonstration 

Definitions of Forensic Psychology 
A field of psychology that deals with all aspects of human behavior as it relates to the law and legal system 

Narrow Definition 

· Narrow definitions specify certain aspects of the profession while ignoring others 
· Usually focus only on the clinical or experimental aspects of the field 
· The professional practice by psychologists in clinical psychology, counselling psychology, neuropsychology, and school psychology, then they are engaged regularly as experts in an activity intended to provide professional expertise to the judicial system (American Board of Forensic Psychology, 1995) 

Broad Definition 

· Broad definitions are more inclusive and preferable because it is less restrictive and encompass both aspects (clinical and experimental) 
· A research endeavor and/or a professional practice that examines human behaviour in relation to the legal system (Bartol & Bartol, 2006) 
· In other words, a field of psychology that deals with all aspects of human behaviour as it relates to the law or legal system 
· Like all psychologists, forensic psychologists are interested in understanding the mechanisms that underlie people’s thoughts, feelings, and actions
· However, unlike regular psychologists, they are interested in understanding how people function within a very particular context — a legal context

Interaction of Psychology and the Law 

Psychology and the Law 
· The use of psychology to study the operation of the legal system 
· psychology is viewed as a separate discipline [to the law], examining and analyzing various components of the law [and the legal system] from a psychological perspective 
· “are eyewitnesses accurate?”
· “do certain interrogation techniques cause ppl to falsely confess?"
Psychology in the Law 
· The use of psychology within the legal system as it currently operates 
· involves the use of psychological knowledge in the legal system 
· e.g a psychologist in court providing expert testimony concerning some issue relevance to a particular case
Psychology of the Law 
· The use of psychology to study the law itself 
· it addresses questions such as “does the law reduce the amount of crime in our society?"

Psychology — Law Interaction 

· Law is a series of rules to regulate human behaviour in a society
· Written Law versus Courtesy Stigmas 
· The legal system reflects the society 
· The legal system affects individual behaviour 
· Psychology of individuals affects the system 
· Models of the judicial system 
· Due process versus crime control 
· USA Approach vs. Canada 
· British Common Law in USA and Canada vs. Napoleonic Code in Quebec 
· Miranda in USA 

Functions of an Expert Witness 

Two primary functions: 
· Provide court with information that assists in understanding a particular issue
· Provide an opinion to court 
· This contrasts with regular witnesses who can only testify about what they have directly observed 

Admissibility Criteria: United States 

Daubert Criteria: 
· A standard for accepting expert testimony, which states that scientific evidence is valid if 
· Provided by a qualified expert 
· Relevant 
· Reliable 
· Peer reviewed 
· Testable 
· Recognized rate of error 
· Meet professional standards 

Admissibility Criteria: Canada 

Mohan Criteria: 
· provided by a qualified expert 
· relevant 
· necessary for assisting the trier (must be about smtg that goes beyond the common understanding of the court)
· does not violate rules of exclusion (rules that would otherwise exclude the admissibility of the evidence) 
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Issues 

Models of the correctional systems 
· Restorative versus retributive 
Science versus the law 
· Co-operative experimentation vs. adversarial argumentation 
· Nomothetic vs. ideographic 
· Descriptive vs. prescriptive 
· Strict methodological criteria vs. liberal methodological criteria
Major concepts to be examined: 
· Equality vs discretion 
· Truth vs conflict resolution 
· Causation vs. dialectics 
· Open vs closed systems 
Roles of the psychologist: 
· Basic or applied researcher 
· Policy evaluator 
· Advocate 

History of Forensic Psychology 

Ancient Chinese lie detector 
14th century Europe: insanity and idiocy 
16th century Britain: expert witnesses 
18th century: 
· concept of competence introduced 
· are they component to be responsible? 
· Baccaria introduces proportionality 
· if the law is not proportional, it will bring greater crime
· the law must be proportional to the crime 
19th century: 
· when forensic psychology actually started, in the late 19th century 
· forensic psychologist started being expert witnesses 
· Professional assessors of competence 
· Wundt introduces scientific psychology 
· Ebbinghaus studies human memory 
· human memory is highly flawed
· we may remember a small number of details
· Cattell questions everyday observations 
· he concluded that two ppl seeing the same thing does not mean they observe the same thing
· Binet and suggestibility in children 
· he found that up the age of 12, kids tend to answer “yes” rather than no in yes/no questions
· that is the case bc as kids, “no” was seen as a bad word
· Stern’s eyewitness “reality experiment” 
· in stressful situations, such as a crime scene, we are less accurate than normal
· Von Schrenck-Notzing: first forensic psychology case 
· an engineer driving a train and killed someone
· court questioned if the engineer slowed down the train
· Introduction of geographical profiling 
· finding out the reason behind the highest rates of crimes in geographical parts
· introduction of psychological testing 
· invented to measure success
· there were 2 uses; 1- to see which children would not be successful in their education system 2- if your IG is higher than 120, you are likely to succeed in our university..
· personality testing which is important for the use of profiling
20th century: 
· Nature/nurture controversy 
· are you smart bc of your genes or bc you were exposed at educational things at an early age? 
· Munstenberg (father of forensic psychology): forensic psychology in first civil cases 
· a company designing dresses were brought to court for “not” doing it the right colour they were asked
· dress colour turned out different once it got to NY bc of the original background the colour was seen from both parties made them see the colour differently
· but it was in fact the same colour 
· Varendonck and the Belgian murder trial 
· witnesses in the trial were children
· he was able to demonstrate that children could describe a person who was not even at the crime 
· 1st North American clinic for delinquents 
· first time teenagers were seen as non adults 
· 1913: Psychology in prisons 
· psychology was introduced in prisons for the first time 
· it was meant to prevent suicide in prison 
· 1917: tests for police selection 
· before that point, anyone could’ve become a police officer 
· starting 1917, they started doing tests to make sure that the person wanting to be a police officer was sane to be one
· Professionalization of psychology 
· psychologist were introduced 
· 1932: 1st forensic text (Spain) 
· WWII: study of battle fatigue (PTSD) 
· during war, ppl would break down of fatigue 
· it was not known why 
· instead of finding why, they created tests to see who would be more likely to suffer from battle fatigue 
· 1950’s: research on the validity and reliability of witnesses 
· for the first time, ppl who would say “I was it with my own eyes” were tested to see if they actually did see what happening
· validity: seeing or hearing what actually happened or was said 
· reliability: the facts stay the same even after repeating it. if they change time after time, the story is not reliable
· Brown vs Board of Education case 
· this was a case fought at the supreme court level
· Brown argued that the brown schools did not give them the same education the white got so it did not give them to same opportunity of jobs 
· 1960’s: research on rape and child sexual abuse 
· psychologists were first on that 
· Jenkins vs United States 
· ?
· 1970’s Vietnam Vet’s syndrome (PTSD) 
· they suffered from flashbacks, depression, etc
· caused by post-dramatic stress disorder experienced during war
· if it is not prevented in the first two weeks of the stressful situation, the patient is most likely to suffer from it for the rest of their life  
· 1980’s research on divorce 
· up until 1980, divorce was not possible
· you were married until death brought you apart
· divorce was only possible if the other partner commented a serious thing such as adultery 
· however, starting 1980’s, divorce was possible after a one year separation to see if divorce is rlly wanted and they needed psychologists for this 
· 1980’s Robert Hare publishes the first version of the Psychopathy Checklist 
· the revised version was published in 2003
· it has become the gold standard for assessing psychopathy 
· 1980’s and 1990’s: studies on recovered memory syndrome 
· a woman did a study on “over-sexed” women (women who had overly sexual behaviour) 
· she concluded that this happened usually when they were abused as a child 
· however, sometimes the memory of the abuse was often only remembered when it was brought up during therapy 
· 1990’s Don Andrews and his colleagues publish a meta-analysis in Criminology that describes several principles of effective correctional intervention 
· these principles are now being incorporated into treatment programs around the world 
· 2001 Regina Schuller and James Ogloff publish the first Canadian textbook on psychology and law
· the American Psychological Association recognizes forensic psychology as a speciality discipline, which has an impact on the status of the field in both the United States and Canada 
· 2009-2011 a framework for structuring parole decisions developed by Ralph Serin and his colleagues is formally incorporated into policy at the Parole Board of Canada 
· Today’s status of forensic psychology 
· it is highly advanced 

The Roles of a Forensic Psychologists

Clinical forensic psychologists: Psychologists who are broadly concerned with the assessment and treatment of mental health issues as they pertain to the law or legal system
· e.g determine if an offender is likely to pose a risk to the community if released from prison 
· usually work in prisons and hospitals 
· they can also :
· conduct divorce and child custody mediation 
· provide expert testimony on questions of a psychological nature
· carry out personnel election (e.g for law enforcement agencies)
· conduct critical incident stress debriefings with police officers
· facilitate treatment programs for offenders 
· They are often confused with forensic psychiatry which is a field of medicine that deals with all aspects of human behaviour as it relates to the law or legal system 
· most obvious difference: forensic psychiatrists are medical doctors
· they have the ability to prescribe medication to treat mental illnesses

Experimental forensic psychologists: Psychologists who are broadly concerned with the study of human behaviour as it relates to the law or legal system 
· some examples of what they do:
· examine the effectiveness of risk assessment strategies 
· determine what factors influence jury decision making
· develop and test better ways to conduct eyewitness lineups 
· evaluate offender and victim treatment programs 
· examine the effect of stress management interventions on police officers  

Legal Scholar forensic psychologists: Psychologists who are more informed about the legal process and the legal system
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Psychological Theories of Crime 

Psychoanalytic theories 
· Internal dynamics and early childhood experiences could lead to criminal behaviour 
Learning theories 
· Learning our behaviour through direct and indirect consequences 
· direct consequences: if you steal a candy bar as kid and got away with it, it will reinforce your actions and steal again and again with smtg bigger
· indirect consequences: when your parents tell you to never lie and you see them lie in their income taxes. it will make you think it is okay to lie
Personality theories 
· The make-up of criminal personalities 
· a person who has a psychopathic personality is more likely to commit crime 

Psychoanalytic Theories 

· before John Bowly, Spitz came up with “failure to thrive” which is what orphans went through in orphanages
· children slowly starved themselves, became depressed, and died 

· John Bowlby studied the matter further
· Theory of maternal deprivation 
· Early separation from one’s mother prevents effective social development from taking place, which results in antisocial behaviour patterns 

· Harlow took Bowlby’s study further 
· The body contact that the child needs, does not have to be from the mother 
· from 6 months to a year:
· the baby needs a lot of warm skin contact 
· the baby needs to be held at 45 degrees 

Learning theories 
-Albert Bandura 

· Social learning theory 
· Criminal behaviour is learned through direct and indirect reinforcement 
· For example, by interacting with anti-social peers or watching violence television 

Personality Theories 
-Hans Eyseneck 

Bio-social theory 
· Personality falls on a continuum of personality dimensions 
· People high on neuroticism (emotional-low control) and extraversion (outgoing) are more likely to become involved in crime 
Learning Disabilities theory 
· Individuals with learning disabilities have greater potential for crime as a survival skill 

Common Assumptions in Our Criminal Justice System

· Compared to the general population, police officers are more likely to get divorced and commit suicide 
· not true
· Modern place interrogation techniques can be used to elicit confessions from suspects 
· sometimes the techniques are good and sometimes they are problematic bc they make ppl confess to crimes they did not actually commit 
· Criminal profilers can accurately predict the background characteristics of serial killers based on the way offenders commit their crimes 
· now used as a common tool, however not a lot of research have been done to prove its efficiency 
· Police officers are good at detecting deception 
· police officers are not good at catching liars 
· Eyewitnesses can easily identify offenders from police lineups
· mistakes can be made which is why it is the leading cause of ppl being wrongfully convicted 
· Get-tough-on-crime strategies, such as the use of long prison sentences, are an effective way to reduce crime 
· some studies say that this strategies has little impact and can even increase new crimes 
· Clinicians can accurately predict whether offenders will commit new offences when released from prison 
· sometimes accurate and sometimes not depending on the approach 
· Sex offender treatment doesn’t work
· a percentage of sex offender will commit new sex offences
· however, cognitive-treatment programs in particular appear to be effective 
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Psychopathology and the Law
textbook chapter 8

Prima Facie Case: Case in which the crown prosecutor must prove there is sufficient evidence to bring the case to trial

Psychological Disorders

· Behavioural patterns that produce personal distress and/or an inability to function as is desired by the individual or needed to integrate into society
· Can be due to:
· Organic causes (usually known as mental illness)
· Genetics, physiology, teratogens
· Psychological functioning
· Learning 
· Social factors
· Peer pressure, survival needs

Psychopathology

· Mental Illness: a medical issue
· Psychological disorders: a psychological issue
· Insanity: a legal issue
· The DSM-V: the manual of mental disorders

Main Issues

· Fitness to Stand Trial
· Fitness to Plead Guilty
· Sentencing and psychopathology 
· Fitness to Manage one’s own affairs 

Fitness to Stand Trial

· If fit, individuals charged with a crime are expected to understand the charges and proceedings, and help in preparing their defence
· Unfit to stand trial refers to an inability to conduct a defence at any stage of the proceedings on account of a mental disorder 

R. v. Prichard (1836)

Key case for the fitness standard
      Three issues were identified:
· Whether the defendant is mute of malice (i.e., intentionality)
· Whether the defendant can plead to the indictment 
· Whether the defendant has sufficient cognitive capacity to understand proceedings 

Canadian Fitness Standard Bill C-30 (1992)

· The Canadian Criminal Code stated a fitness standard; unfit to stand in trial if unable to:
· Understand nature or object of proceedings
· Understand possible consequences of proceedings
· Communicate all facts that are his or her “best interests” with counsel 
· That said, Bill C-30 legislated the length of time a defendant could be help in custody for a fitness evaluation 

Fitness Standard Changes

· R. v. Taylor (1992) specified the “best interest rule” was too strict a criterion. The suspect need only be able to recount the facts related to the case, not all information that is in his or her best interests 
· Five-day limit for fitness evaluations with provisions, if necessary
· Issue of fitness may be raised at various stages of proceedings
· Competence to plead guilty not the same as fitness to stand trial and requires a higher level of mental competence
· Must show
· Ability yo understand the actus  rea (allocute) 
· Ability to understand consequences of plea (due process denied)
· Ability to demonstrate plea was not coerced 

Fit vs. Unfit Defendants

· General Characteristics of Unfit defendants (e/g/ Zapf & Roesch, 1998):
· Unemployed and living alone
· Less likely to have ever been married
· Tend to be older females belonging to a minority group with fewer marital resources
· 4 times more likely to meet criteria for a psychotic disorder 
· Less likely to have substance abuse problems 
· General Characteristics of Fit defendants 
· as likely to have been diagnosed with a psychotic disorder as not 
· more likely to have substance abuse problems when compared to unfit defendants 

If Found Unfit to Stand Trial

· Proceedings halted until fit
· Reassessed within 45 days 
· Attempt to restore defendant to fitness
· Most common method is medication
· Court can stay proceedings according to Bill C-10 if:
· Accused is unlikely to ever become fit
· Accused does not pose a significant threat to safety of the public 
· It is in the interests of the proper administration of justice (e.g compassionate grounds) 

Fitness to manage one’s affairs

· If an adult is found to be incapacitated due to mental illness, intellectual deficit, behavioural disorders (as defined by the DSM-IV (manual for mental disorder)), or physical incapacity, he or she can be placed under curatorship 
· If a child has no one to manage his or her affairs, he or she may be placed under the protection of the state 
· If a child shows the intellectual, emotional, and social maturity to manage his or her affairs and requests the rights and obligations of adulthood, he or she may be emancipated
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Presumption in Canada’s Legal System

· Elements that must be present for criminal guilt:
· Actus Reus: wrongful deed
· Mens Rea: criminal intent 
· Must be found beyond a reasonable doubt for a guilty verdict to be reached (we find the defendant “not innocent” rather than guilty) 

The Purposes of Sentencing

Specific deterrence: sentencing to reduce the probability that an offender will reoffend in the future

General deterrence: sentencing to reduce the probability that members of the general public will offend in the future 

The Not Guilty by Reason of Insanity (NGRI) Decision USA today & Canada before 1992

· Insanity is not being of sound mind, and being mentally deranged and irrational (Sykes, 1982)
· Legally, insanity removes the responsibility of performing an act because of uncontrollable impulses or delusions
· The insanity decision examines the individual’s mental state at the time of the offence, while the issue of fitness to stand trial examines the individual’s state of mind at the time of the trial

Influential Cases of NGRI Standard

· R. v. McNaughton (1843): Three critical elements emerged from the verdict
· Defendant must be suffering from a defect of a reason/ disease of the mind
· Must not know the nature and quality of act they are performing
· Must not know that what he or she is doing is wrong

USA standards for NGRI

· The irresistible impulse standard was added to McNaugten: if free will was overpowered to point where he or she lost the power to choose between right or wrong
· The Durham test: not guilty if unlawful act resulted from mental disease or defect (only used in New Hampshire). Was criticized for being too vague and too broad
· The American Law Institute (ALI) standard: as a result of mental disease or defect at the time of the act, he or she lacked the capacity to understand the unlawfulness of the act or to conform his or her behaviour to the law. (Does not include habitual criminal behaviour… antisocial personality). Used by most US States
· The “Guilty but Mentally III (GBMI) verdict

Not Criminally Responsible on Account of Mental Disorder (NCRMD - Canada 1992)

· Bill C-30, enacted in 1992, the following changes were made to the insanity legislation:
· Insanity term changed to “not criminally responsible on account of mental disorder” (NCRMD)
· Definition changed to: not criminally responsible for an act committed that rendered the person incapable of appreciating the nature or quality of the act or omission or of knowing it was wrong
· Review boards were created

A Further Change

· Winko v. British Columbia (1999)
· Supreme court stated that a defendant who is NCRMD should only be detained if they pose a threat to society 
· If no threat to society then then they should receive absolute discharge 

Insanity

Impairment of mental or emotional functioning that affects perceptions, beliefs, and motivations at the time of offence 

Raising the Issue of Insanity

· Few defendant use the insanity defense: reversal of the presumption of innocence (due process)
· Approximately 25% succeed 
· In Canada, only two situations in which the Crown may raise insanity:
· Following a guilty verdict 
· the Crown could argue that the defendant was NCRMD. This situation my occur if the Crown believes that the defendant requires psychiatric treatment and a mental facility is best suited for the defendants needs
· If the defence states the defendant has mental illness 

Assessing Insanity

· Insanity defence requires a psychiatric assessment
· Rogers Criminal Responsibility Assessment Scales (R-CRAS; Rogers, 1984)
· First and only standardized assessment scale for criminal responsibility. it has five scales:
· patient reliability 
· organicity 
· psychopathology 
· cognitive control
· behavioural control 
· Each scale has 30 items, which are given a score from 0-6, with higher values representing greater severity 

Defendants Found NCRMD

Three dispositions can be made:

Absolute discharge 
· the defendant is released into the community without restrictions on his or her behaviour 
Conditional discharge 
· the defendant is released but must meet certain conditions, such as not possessing firearms 
· failure to meet the conditions imposed with a conditional discharge may result in the defendant being incarcerated or sent to a psychiatric facility 
Psychiatric facility 
· it is important to note that a defendant sent to a psychiatric facility need not to comply wit treatment 
· it is only when the defendant’s mental health has deteriorated to a point that he or she is no longer competent to make treatment decisions that steps may be taken to force treatment on the defendant


-   In Canada, dispositions are made by the court or a review board
-   Court dispositions are reviewed by a board within 90 days and can be     
     changed 
Information Taken into Account by Review Boards

· Charge information
· Trial transcript 
· Criminal history 
· Risk Assessment
· Clinical history 
· Psychological testing 
· Hospital’s recommendation 

Factors Affecting Dispositions by court and review board 

Four main criteria considered when deciding a disposition:
· Public safety 
· Mental state of the defendant
· Reintegration of defendant into society 
· Other needs of the defendant 

Caping: Notion introduced through Bill C-30 where there is a maximum period of time a person with mental illness could be affected by his or her disposition 

Guilty but Mentally Ill Verdict (USA)

· A person found to be sane but controlled by behavioural disorder that led to the criminal act (e.g. Abused spousal syndrome) can be found to be GBMI
· This person can be sent for treatment and then required to either complete sentence or be discharged 

Automatism
(A Canadian Issue) 

Automatism: unconscious, involuntary behaviour, the person committing the act is not aware of what they are doing 
· In the US, automatism could be covered under the GBMI verdict
· The Criminal Code of Canada does not specifically address automatism as a defence. Instead, judges have had to rely on their own judgment and case law when such defences are raised
· Judge decides if condition is mental disorder (insane) or sane automatism 

Defences of Noninsane Automatism

The Supreme Court outlined a two-stage process for addressing defences of automatism
· First, trial judge decides whether sufficient evidence exists showing that behaviour was involuntary through the following factors
· psychiatric assessments
· severity of triggering event 
· history of automatic behaviour 
· Second, trial judge determines if the condition is a mental disorder (insane) or non-mental-disorder (noninsane) automatism
· If the judge decides that the condition is the result of an external factor, the defense can argue noninsane automatism
· If the judge decides that the condition is the result of a mental disorder, the defence can argue insane automatism 
· Canadian Courts have recognized defenses of noninsane automatism in the following circumstance: 
· A physical blow (e.g a blow to the head)
· Stroke 
· Hypoglycaemia (e.g low blood sugar) 
· Carbon monoxide 
· Sleepwalking 
· Involuntary intoxication 
· Psychological blow 

Differences Between NCRMD and Automatism

· The Supreme Court of Canada stated that there were two forms of automatism
· Noninsane and insane automatism 
· Verdict outcome differs: 
· Insane automatism results in an NCRMD verdict and may result in defendant being sent to mental health facility 
· Noninsane automatism results in a not guilty verdict and is then released without conditions 

Intoxication as a Defence

In 1995, Bill-C-72 was passed 
· Intoxication is not recognized as a defense of violent crimes 

Defendants with Mental Disorders 

Explanations of high rates of mental illness in offender populations in Canada:
· Individuals with mental illness are likely arrested more often 
· Individuals with mental illness are less adept at committing crime and therefore more likely to get caught 
· Individuals with mental illness are more likely to plead guilty, possibly because of an inability to access good representation or to understand the consequences of their plea

Treatments of Offenders with Mental Disorders

Community Treatment Order
Sentence that allows the mentally ill offender to live in the community, with the stipulation that the person will agree to treatment or detention in the event that his or her condition deteriorates

Diversion
A decision not to prosecute, but rather have him or her undergo an educational or community service program. Also an option for the courts dealing with offenders with mental illness who are facing minor charges. The court can divert the offender directly into a treatment program rather than have him or her go through the court process

Mental Health Courts: The new approach in Canada

Main objectives: 
· Divert accused charged with minor to moderately serious criminal offences and offer them alternatives 
· Facilitate a defendant’s fitness to stand trial evaluation 
· Ensure treatment for a defendant’s mental disorders 
· Decrease likelihood of repeat offences 
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Common misconceptions of psychopathy

· Psychopaths are violent
· Psychopaths usually commit murder and mayhem
· Psychopaths are usually deranged 
· Psychopaths cannot feel empathy
· when they hurt someone, they don’t feel the pain
· Psychopaths are born, not made
· Once a psychopath, always a psychopath
· You either are or are not a psychopath 
· There are no woman psychopaths
· Psychopathy and APD (Antisocial Personality Disorder) are different labels for the same construct 
· Psychopaths are all intelligent 
· Psychopaths are untreatable
· Psychopathic traits cannot be measured via self-report instruments 
· Psychopaths do not know the difference between right or wrong 

Psychopathy Defined

· A personality disorder in which an individual manifests a callous/unemotional/affective, behavioral, interpersonal characteristics by grandiosity, manipulation, lack of remorse or empathy, impulsivity,  irresponsibility and antisocial behaviors, etc
· Psychopaths can be deceivingly charming. They may have good interpersonal skills. They can appear to be empathic and caring, but these attributes are superficial and not truly “felt” in most circumstances
· The majority of psychopaths do not engage in “criminal behaviour” although they may be amoral in their interpersonal and business interactions (i.e.: they may use others for personal gain; they lack strong conscience)
· When they persist in criminal activity, the DSM-V classifies them as Antisocial Personality Disorder
· Psychopaths differs from Sociopathy in that sociopaths commit anti-social acts, but are capable of remorse and empathy 
· Psychopathy in adults 
· Is assumed to be a stable trait 
· Is associated with violence
· Is resistant to intervention attempts, however, youth could be more responsive to interventions 

Family and Psychopathy

· Likely no single variable or combination of family background variables is responsible for the development psychopathy??
· Current research is consistent with the view that there are multiple developmental pathways to the development of psychopathy, some of which involve family background and others in which psychopathy emerges irrespective of family background 


Sociopathy defined

A label used to describe a person whose psychopathic traits are assumed to be due to environmental factors. 
In other words, people who have problems with or refuse to adapt to society

Sociopathy and Psychopathy

· They have similar traits but sociopaths develop these traits as a result of poor parenting and environmental factors
· Whereas psychopaths are genetically predisposed to a temperament that makes them difficult to socialize 

Antisocial Personality Disorder

1. A personality disorder characterized by a history of behaviour in which the rights of others are violated 
1. The prevalence of ADP is very high in prisons with up to 80% of offenders diagnosed with this disorder 
· Symptoms include:
· Failure to conform to social norms with respect to lawful behaviors 
· Deceitfulness 
· Impulsivity or failure to plan ahead
· Irritability and aggressiveness 
· Reckless disregard for safety of self or others
· Consistent irresponsibility 
· Lack of remorse 

APD and Psychopathy

· They share some features but ADP emphasizes more on antisocial behaviours
· Nearly all psychopathic offenders meet the diagnostic criteria for APD 
· But most offenders diagnosed with APD are not psychopaths 

Assessment of Psychopathy

· Dr. Robert Hare, Emeritus Professor of Psychology University of British developed the “Psychopath’s Check List, Revised” (PCL-R) 
· This checklist is the “Gold Standard” in criminal courts in most of the Western countries for determining if an offender meets the criteria for being a psychopath
· For this significant accomplishment, Dr. Hare was presented the Order of Canada, one of Canada’s highest civilian honours, by the Governor general of Canada in September 2011


Scores on the PCL-R

· The PCL-R is a 20-item rating scale that uses a semi-structured interview and a review of file information to assess interpersonal (e.g., grandiosity, manipulativeness), affective (e.g lack of remorse, shallow emotions), and behavioural (e.g impulsivity, antisocial acts) features of psychopathy 
· Each item on the PCL-R is scored on a 3 point scale
· 2 indicates that that item definitely applies to the individual
· 1 indicates that it applies to some extent
· 0 indicates that the symptom definitely does not apply
· The scores are summed to achieve a total score
· The maximum possible score is 40
· A score of 30 classifies someone as a psychopath
· In other words, 10% to 25% of offenders can be classified as psychopaths 
· Most non-psychopathic non-criminals score around 5
· Most non-psychopathic criminal offenders score around 22

Psychopathic Personality Inventory-Revised (PPI-R)

1. A self report measure of psychopathic traits 
1. 154 item inventory designed to measure psychopathic traits in offender and community samples
1. It consists of 8 content scales and two validity scales (to check fro carelessness and positive or negative response styles), and it measures two factors (fearless dominance and self centered impulsivity)

Self-Report Psychopathy Scale (SRP)

1. A self-report measure if psychopathic traits 
1. 64 item self report measure designed to assess psychopathic traits in community samples
1. It consist of four factors: erratic lifestyle (e.g “I’m a rebellious persone”), callous effect (e.g “I’m more tough-minded than others), interpersonal manipulation (e.g “I think I could beat a lie detector), and criminal tendencies (e.g “I have been arrested by the police) 

Hare Psychopathy Checklist: Youth Version

· Scaled designed to measure psychopathic traits and behaviors in adolescents between 12 and 18 years old 

Antisocial Process Screening Device (APSD)

· Observer rating scale to assess psychopathic traits in children 
· The child is assigned a rating on various questions by parents or teachers
· A self-report of this version of this scale has also been developed for use with adolescents
· Frick, Bodin, and Barry (2000) found that the APSD has a three dimensional structure consisting of a callous-unemotional factor, an impulsivity factor and a narcissism factor 
· Lynam, Caspi, Moffitt, Loeber, and Southamer-Loeber (2007): One study has shown that there was a moderate stability in psychopathic traits from the ages of 13 to 24 years old 

Psychopathy in Canada

Psychopathy and associated constructs were used in making sentencing decisions :
· To support a case’s transfer from youth to adult court
· To contribute to dangerous offender hearings
· To help to determine parole eligibility, and to assess mental state at time of offence hearings

Psychopathy in United States

· The PCL-R was also used in sexual violent predator evaluations and death-penalty sentencing and in civil cases for child custody and decisions 

Adversarial Allegiance

· The tendency for forensic experts to be biased toward the side that defence or prosecution) that hired them 

Death Penalty 

Adults’ % of death penalty
· Psychopathy 60%
· No disorder 38%
· Psychopathic 30%
· Juvenile’s % of death penalty
· Psychopathy 36%
· No disorder 21% 

The qualities of a psychopath, as listed by Dr. Hare are:

· Glib and superficial charm
· Grandiose self worth
· Need for stimulation, prone to boredom
· Pathological  lying
· Conning and manipulating
· Lack of remorse or guilt
· Shallowness of expressions
· Callousness, lack of empathy
· Parasitic lifestyle
· Poor behavioural controls
· Promiscuous sexual behaviour
· Early behavioral problems such as lying, fire setting, stealing etc.
· Lack of realistic long term goals
· Impulsivity
· Irresponsibility
· Failure to accept responsibility for own actions
· Many short term marital relationships
· Juvenile delinquency, crimes and acting out between the ages of 13-18
· Revocation of Conditional Release
· Criminal versatility

Glib and superficial charm

A glib, voluble, verbally facile individual who exudes an insincere and superﬁcial sort of charm. He is often an amusing and entertaining conversationalist, is always ready with a quick and clever comeback, and is able to tell unlikely but convincing stories that place him in a good light. He may succeed in presenting himself well and may even be quite likeable. However, he generally seems too slick and smooth to be entirely believable. He appears to have knowledge in many areas and may casually use technical terms and jargon effectively enough to impress most people. Careful questioning will usually reveal that his knowledge is only superﬁcial.

Grandiose self worth

An individual with a grossly inﬂated view of his abilities and self worth. He may impress as a braggart. He often appears self-assured, opinionated, and cocky during an interview, perhaps giving the impression that he is performing or giving a press conference. His inﬂated ego and exaggerated regard for his own abilities are remarkable, given the facts of his life. He is not embarrassed about, or sensitive to, his current problems; he is convinced that his present circumstances are the result of bad luck, unfaithful friends, or an unfair and incompetent criminal justice system. He may also see himself as the real victim of the “alleged” crime because of the time he is forced to spend in jail. He does not see his future as being adversely affected by his contacts with the law. He feels that the skilled trades taught in prison are worthless or beneath him; he expresses an intention to pursue a career with status.

Need for stimulation, prone to boredom

An individual who demonstrates a chronic and excessive need for novel and exciting stimulation, and an unusual proneness to boredom. He will usually express a strong interest in taking chances, “living life in the fast lane” or “on the edge,” being “where the action is,” and in doing things that are exciting, risky, or challenging. He may try and use many types of drugs. He frequently complains that school, work, and long-term relationships are boring and tedious. He may comment that he has itchy feet, needs to be on the go, and can’t imagine working at the same job for any length of time. He will often refuse to attempt, or will readily quit, any task that he ﬁnds routine, monotonous, or uninteresting.

Pathological lying

An individual for whom lying and deceit are a characteristic part of his interactions with others. He is capable of fabricating elaborate accounts of his past even though he knows that his story can easily be checked. His readiness to lie, and the apparent ease with which he carries it off (even with people who know him well), can be quite remarkable. When caught in a lie or when challenged with the truth, he seldom appears perplexed or embarrassed: He simply changes his story or attempts to rework the facts so that they appear to be consistent with what he has said. He has an explanation or excuse for everything. Moreover, even after repeatedly breaking his promises and commitments to someone, he still ﬁnds it easy to make new ones on “his word of honor.” He often lies for obvious reasons, but deceiving others also appears to have some intrinsic value for him. He may freely discuss and take pride and pleasure in his ability to lie.


Conning and manipulating 

Similar in some respects to Pathological Lying, however this is more concerned with the use of deceit and deception to cheat, bilk, defraud, or manipulate others. The use of schemes and scams are motivated by a desire for personal gain (money, sex, status, power, etc.) and carried out with no concern for their effects on victims. Some of these operations are elaborate and well thought out, whereas others are quite simple; in each case, they are carried off in a cool, self-assured, or brazen manner. Conning and manipulative behaviors include criminal activities, such as collecting social assistance under several different names, passing bad checks, and setting up phony businesses. However, they also include noncriminal activities. Sometimes the individual will describe how he “uses” family members for their money, or how-unknown to his partners-he is involved in two or three intimate relationships at the same time. He may also show a predilection for using a variety of dishonest and unethical practices that are of dubious legality or that make use of loopholes in the law.

Lack of remorse or guilt 

An individual who shows a general lack of concern for the negative consequences that his actions, both criminal and noncriminal, have on others. He is more concerned with the effects that his actions have upon himself than he is about any suffering experienced by his victims or damage done to society. He may be completely forthright about the matter, calmly stating that he has no sense of guilt, that he is not sorry for the things he has done, and that there is no reason why he should be concerned now that the matter is ﬁnished. On the other hand, he may verbalize some remorse, but this is not truly felt and is superficial. Lack of remorse may be indicated by a failure to appreciate the seriousness of his actions (e.g., feeling that his criminal sentences were too severe or that he was judged unfairly, etc.), or by arguing that his victims, others, society, or extenuating circumstances were really to blame.

Shallowness of expressions

An individual who appears unable to experience a normal range and depth of emotion. At times, he may impress as cold and unemotional. Displays of emotion generally are dramatic, shallow, short-lived; they leave observers with the impression that he is play-acting and that little of real signiﬁcance is going on below the surface. He may admit that he is unemotional or that he shams emotions. He may claim to experience strong emotions, yet he seems unable to describe the subtleties of various affective states. He may equate love with sexual arousal, sadness with frustration, and anger with irritability. Also, his emotions may not be consistent with his actions or with his situation.

Callousness, lack of empathy

An individual whose attitudes and behavior indicate a profound lack of empathy and a callous disregard for the feelings, rights, and welfare of others. He is only concerned with “self” and views others as objects to be manipulated. He is cynical and selﬁsh. Any appreciation of the pain, anguish, or discomfort of others is merely abstract and intellectual. He has no hesitation in mocking other people, including those who have experienced misfortune or who suffer from a mental and/or physical handicap. His contempt and lack of concern for others may lead him to describe himself as a “loner by choice.” He views emotionality as a sign of weakness

Parasitic lifestyle

An individual for whom ﬁnancial dependence on others is an intentional part of his lifestyle. Although able-bodied, he avoids steady, gainful employment; instead, he continually relies on family, relatives, friends, or social assistance. He obtains what he wants by presenting himself as helpless or as deserving of sympathy and support, by using threats or coercion, or by exploiting his victim’s weaknesses. His use of others in this way is not simply the result of temporary circumstances that prevent him from working or from supporting himself. Rather, it reﬂects a persistent pattern of behavior in which others are called upon to support him and to cater to his needs, no matter what the economic and emotional cost to them

Poor behavioural controls

An individual with inadequate behavioral controls. He may be described as short-tempered or hot-headed. He tends to respond to frustration, failure, discipline, and criticism with violent behavior or with threats and verbal abuse. He takes offense easily and becomes angry and aggressive over trivialities; these behaviors will often seem inappropriate, given the context in which they occur. They are often short-lived, and the individual may quickly act as if nothing out of the ordinary has happened. His behavioral controls, ordinarily not very strong, appear to be further weakened by alcohol or drugs

Promiscuous sexual behaviour

An individual whose sexual relations with others are impersonal, casual, or trivial. This may be reﬂected in frequent casual liaisons (e.g., “one-night stands”), indiscriminate selection of sexual partners, maintenance of several sexual relationships at the same time, frequent inﬁdelities, prostitution, or a willingness to participate in a wide variety of sexual activities. In addition, the individual may coerce others into sexual activity with him and may have charges or convictions for sexual assault


Early behavioural problems

An individual who had serious behavioral problems as a child age l2 and below. These problems may include persistent lying, cheating, theft, robbery, ﬁre-setting, truancy, disruption of classroom activities, substance abuse (including alcohol and glue snifﬁng), vandalism, violence, bullying, running away from home, and precocious sexual activities. These behaviors are more serious than those exhibited by most children, and they often result in complaints by other people, suspension or expulsion from school, or contacts with the police

Lack of realistic long term goals

An individual who demonstrates an inability or unwillingness to formulate and carry out realistic, long-term plans and goals. He tends to live day to day and to change his plans frequently. He does not give serious thought to the future nor does he worry about it very much. He is seldom disturbed by the knowledge that he has done little with his life so far and that he is going nowhere. He may say that he is not interested in having a steady job or that he has not really thought about it much. He may lead a nomadic existence and describe himself as a drifter

Impulsivity

An individual whose behavior is generally impulsive, unpremeditated, and lacking in reﬂection or fore-thought. He usually does things on the “spur of the moment” because he “feels like it” or because an opportunity presents itself. He is unlikely to spend much time weighing the pros and cons of a course of action, or in considering the possible consequences of his actions to himself or to others. He will often break off relationships, quit jobs, change plans suddenly, or move from place to place, on little more than a whim and without bothering to inform others

Irresponsibility

An individual who habitually fails to fulﬁll or honor obligations and commitments to others. He has little or no sense of duty or loyalty to family, friends, employers, society, ideas, or causes. His irresponsibility is evident in a variety of areas including ﬁnancial dealings (a poor credit rating, defaulting on loans, failure to discharge debts, etc.); behavior that puts others at risk (drunk driving, recurrent speeding, etc.); work behavior (frequently late or absent, careless or sloppy performance not attributable to lack of ability, etc.); business relationships (violating contractual arrangements, not paying bills, etc.); and relationships with family and friends (failure to provide ﬁnancial support for spouse or children, causing them unnecessary hardship, etc.)

Failure to accept responsibility for own actions

An individual who is unable or unwilling to accept personal responsibility for his own actions (both criminal and noncriminal) or for the consequences of his actions. He usually has some excuse for his behavior, including rationalization and placing the blame on others (society, his family, accomplices, victims, the system, etc.). ln extreme cases, he may deny accusations made against him, despite overwhelming evidence. For example, he may claim that he is being “framed” by others or that he has memory loss for the events in question. More frequently, though, he will accept responsibility for his actions in a superﬁcial manner, and then will greatly minimize or even deny the consequences of his actions. Examples here include admitting to assaults, but claiming the victims lied about physical injuries or admitting to thefts, but claiming that because the victims were insured, nobody really suffered.

Many short term marital relationships

An individual who has had many marital relationships. We define a marital relationship as a live-in relationship that involves some degree of commitment from one or both partners. Such relationships include formal and common-law marriages, and both heterosexual and homosexual partnerships

Juvenile delinquency, crimes and acting out between 13-18 years old

An individual who has a history of serious antisocial behaviour as an adolescent, aged 17 and below. This includes both charges and convictions for criminal and statutory offences


Revocation of Conditional Release

An individual aged l8 or older, who has violated a conditional release or escaped from an institution. Violations of conditional release include technical but noncriminal breaches (i.e., drinking alcohol while on parole), or new charges or convictions while on parole, mandatory supervision, probation, bail, or restraining orders. Escapes from institutions include jail-breaking and violation of temporary absences. ln serious cases, these violations result in automatic re-incarceration; in less serious cases, the individual may face a disciplinary hearing or new charges, but may be released back into the community

Criminal versatility

An individual whose adult criminal record involves charges or convictions for many different types of offenses. We count all offenses appearing on the individual’s adult criminal record, even if he was not an adult when the offense occurred. We divide criminal offenses into the following categories:

· Theft, break and enter, possession of housebreaking tools, possession of stolen property,
· Loitering at night, etc.
· Robbery, armed robbery, robbery with violence, extortion, etc.
· Drug offenses (possession, trafﬁcking)
· Assault, assault causing bodily harm, threatening, etc.
· Murder, attempted murder, manslaughter, etc.
· Possession of weapons, explosives
· Sexual offenses
· Criminal negligence, including major driving offenses (e.g., driving while intoxicated, hit and run, dangerous driving)
· Fraud, forgery, false pretenses, impersonation, uttering, etc.
· Escape, unlawfully at large, jumping bail, failing to appear, breach of recognizance
· Kidnapping, unlawful conﬁnement, forcible seizure, hijacking
· Arson
· Obstruction of justice, perjury, assaulting a police officer, etc.
· Crimes against the state, including treason, espionage, smuggling, evasion of income tax, etc


Prevalence of Psychopathy

· Evidence suggests that psychopathy occurs at a rate of about 1% of the general population
· The rate for males tends to be at about 5 times greater than females 
· Few psychopaths actually commit crime
· However, about 30% of all violent crime is committees by those few psychopaths who resort to crime

Social Advantages of Psychopathy

The personality characteristics of psychopaths have advantages in some social situations where those characteristics are valued:
· Psychopaths are assertive
· Psychopaths don’t procrastinate
· Psychopaths tend to focus on the positive 
· Psychopaths don’t take things personally; they don’t beat themselves up if things go wrong, even if they’re to blame
· Psychopaths are pretty cool under pressure
· Psychopaths show toughness 
· Psychopaths are charming
· Psychopaths stay focused on their goals 

Depending on the context, in certain endeavors, certain professions, psychopaths are going to be predisposed to great success

Psychopaths have an uncanny ability to recognize vulnerabilities in others and to use that knowledge to their advantage 


Etiology of Psychopathy

· Humans learn to control behaviour as a result of positive and negative consequences to their behaviour 
· Proper socialization to value the rights of others requires the ability to experience the negative experiences another person has when you commit a wrong act against them or their environment
· This requires empathy
· Psychopaths appear to have deficits in learning from negative experiences (they do poorly on tests for learning from punishment) 
· They can have very weak empathy skills 
· Evidence suggests brain deficits in the Orbitofrontal Cortex, Anterior Cingulate Cortex, and the Amygdala 

Three structures are responsible for learning from negative responses, interpreting the reposes of others, and impulse control. MRI scans of normal and psychopathic brains clearly show difference in brain activity; the psychopathic brain has less active parts.
    There may be a genetic for the differences, but that is not certain 

Psychopathy and Law Enforcement 

· According to O’Toole (2007), “psychopathy can be described as one of law enforcement’s greatest challenges”
· Behaviors that psychopaths are likely to engage in
· Trying to outwit the interrogator (they may consider the interrogation a “game” to win)
· Enjoy being the focus of attention (they may act like they are holding a press conference)
· Attempt to control the interrogation (they may attempt to “turn the tables” and become the interrogator) 
· Will not be fooled by bluffs (they are adept at conning others and may see through interrogator’s attempts to obtain a confession) 
· Attempt to shock (they may speak in a matter-of-fact manner about how they have treated other people) 
· University of Utah survey of judges in 19 states found that 
· If a convicted criminal is psychopath, judges consider it an aggravating factor in sentencing
· But if judges also hear biological explanations for the disorder, they reduce the sentence by about a year on average
· Expert testimony concerning biological causes of psychopathy significantly reduce sentencing of the psychopath from almost 14 years to less than 13 years 
· However, when asked, judged don’t think that psychopaths are less responsible to their actions.. (weird) 

Interviewing a Psychopathic Suspect

Quayle (2008) offered several suggestions for interviewing a psychopathic suspect, including the following 
· Ensure case familiarity (they should be extremely familiar with the evidence to counteract the psychopath’s evasiveness and deceitfulness)
· Covey experience and confidence (control interview and create an atmosphere of authority) 
· Show liking or admiration (psychopaths respond to thinking that interrogators want to learn from them; this apparent desire to learn encourages psychopaths to keep talking)
· Avoid criticism (psychopaths may become hostile and stop the interview)
· Avoid conveying emotions (interrogators should avoid conveying their own emotions about the offence or lack of progress in the case 

What makes them tick?

Cognitive and affective models of psychopathy 

· Newman, Brinkley, Lorenz, Hiatt, and MacCoon (2007) have proposed that psychopaths have a response modulation deficit
· According to this theory, if psychopaths are engaging in specific rewarded behavior, they will not pay attention to other information that might restrain their behavior 
· This theory has been used to explain why psychopaths fail to learn to avoid punishment (i.e, have poor passive avoidance)
· The other theory proposes that psychopaths have a deficit in the experience of certain critical emotions that guide prosocial behaviour and inhibit (restrain/prevent) deviance (unconformity)
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Development: Youth Protection
textbook chapter 6 & 12 

Recall for Events

· The Martensville case and others similar to it may suggest that children do not make reliable witnesses, even about events they supposedly experienced
· However, studies have found that children are capable of accurately recalling forensically relevant details of events 
· The challenge of course is determining when children are recalling accurately and when they are fabricating (making false claims) 
· Research suggests that the accuracy of children’s reporting is highly dependent on how they are asked to report 
· Interior facial items such as freckles and nose shape are more likely to be reported by older children than younger children 
· Exterior feature of hair is frequently mentioned by both children and adults 
· Height, weight, and age are unlikely to be reported accurately by children and youth 

Recognition of Lineup

1. Children produce comparable correct identification rates with adults’ when presented with a target-present lineup
1. Children are more likely than are adults to select an innocent person with a target-absent lineup 
1. The elimination lineup procedure decreases children’s false-positive responding compared with a simultaneous lineup procedure 

Testifying for Youth 

1. Historically in Canada and other countries, children under 14 years old had to pass a competency inquiry before being allowed to testify
1. Under the new Bill C-2, children are asked simple questions to demonstrate their ability to communicate 
1. Children testify under a promise to tell the truth 

Maltreatment 

1. It can be categorized into sexual abuse, physical abuse, neglect/failure to provide and emotional abuse
14. Sexual Abuse can result in a number of short-term and long-term effects such as behavior problems, lowered self esteem, inappropriate sexuality, physical symptoms consistent with post-traumatic stress disorder, and continued abuse when an adult
14. Physical Abuse can result in a number of short-term and long-term effects such as perceptual-motor deficits, lower measured intellectual functioning, lower academic achievement, externalizing behaviour, internalizing mental health difficulties, nonfamilial and familial violence


Youth Criminal Justice Act (YCJA) - Canada – 2003 

· The Youth Criminal Justice Act (YCJA) replaced the YOA on April 1, 2003
· Three main objectives
· prevent youth crime
· provide meaningful consequences; encourage responsibility of behaviour 
· improve rehabilitation and reintegration 
· Successful at reducing the crime rate and imprisoning fewer youth 
· Canada’s youth incarceration rate decreased by 36% between 2003 and 2008 

YCJA Key changes

· Less serious and less violent offences kept out of formal court process
· Extrajudicial measures increased
· Extrajudicial: term applied to measures taken to keep young offenders out of court and out of custody (e.g giving a warning or making a referral for treatment) 
· Great focus on prevention and reintegration
· Youth court judges can impose adult sentences instead of transferring cases to adult courts 
· Interests and need of victims are recognized 

Juvenile Delinquency and Juvenile Offences

· Behavior against the criminal code committed by an individual who has not reached adulthood
· Most crime are property crimes (45%), crimes against person (23%), crimes against public order (21%), drug offences (11%)
· Juvenile crime is at its lowest in 20 years 
· offenders are becoming younger
· more are sent to adult court
· increase in crime among girls 

Status offences
· curfew
· loitering 
· Property crimes (1/3 of juvenile arrests)
· burglary (1/4 of all juvenile offences
· theft 
· arson 

Internalizing problems: Emotional difficulties such as anxiety, depression and obsessions experienced by a youth 

Externalizing problems: Behavioural difficulties such as delinquency, fighting, bullying, lying, or destructive behavior experience by a youth

Three Common Disorders are Diagnosed in Youthful Offenders 

Attention Deficit/ Hyperactive Disorder: (AD/HD) A disorder in youth characterized by a persistent pattern of inattention and hyperactivity or impulsivity 

Oppositional Defiant Disorder: (ODD) A disorder in a youth characterized by a persistent pattern of negativistic, hostile, and defiant behaviors 

Conduct Disorder: (CD) A disorder characterized by a persistent pattern of behavior in which a youth violates the rights of others or age-appropriate societal norms or rules. Young children diagnosed with conduct disorder are at greatest risk for youthful and adult criminal offending 

Why children and youths are different from adults

· Piaget and many others have demonstrated that children do not have the same cognitive, moral, emotional, and social maturity to be able to be held to the same standards of judicial reasoning as adults
· The frontal lobes in youths — critical areas of the brain for making judgments and inhibiting unwanted behaviour do not fully develop until late teens 
· Children are more suggestible than adults. Why so?
· Social Characteristics -> Social Compliance or Social Pressure 
· Children respond to interviewers in the manner they feel the interviewer desires because they trust and want to cooperate with adult interviewers even if children do not understand or have the knowledge to answer questions, a tendency known as social compliance 
· Although children may respond according to a suggestion provided, their memory for the actual event may remain intact and if late asked in a non-suggestible manner, they may answer with the accurate response
· Changes to the Cognitive System
· There are developmental differences in the ways children and adults encode, store, and retrieve memories
· There are also difference in retention and forgetting 
· Children “misattribute” where information came from (e.g something they heard can become something they supposedly experienced)
· Researchers believe that an interaction of social and cognitive factors is likely responsible for children’s suggestibility and their reporting of false information  

Risk Factors for Juvenile Delinquency

· Individual
· Substance abuse, mental health concerns, impulsivity, and poor problem solving
· Family
· Poor parental attachment, lack of parental supervision, and harsh ineffective discipline 
· School 
· Academic difficulty, unrecognized learning disabilities, poor school attendance, academic dissatisfaction 
· Delinquent Peers and Gang membership
· Offense history predict recidivism 

Protective Factors 

Provide a buffer against the risk factors children and youth may experience 
· Intelligence 
· Negative attitudes toward delinquent behaviour
· Sociability/ positive temperament
· Positive family influence
· Close relationship with a family member
· School environment
· commitment to and participation in activities 
· educational achievement 

Juvenile Violence

· Juvenile violence (bullying, taxing) is higher than previous generations and is high in industrialized countries
· Homicide is the leading cause of death among Hispanics and African-Americans 

Theories to Explain Antisocial Behaviour

Biological Theories focus on genetic and physiological differences between young offenders and those who do not behave antisocially 

Cognitive Theories propose a model of antisocial behavior that focuses on thought processes that occur in social interactions 

Social Theories are based in social learning theory, which proposes that children learn behaviour from observing others and through reinforcement contingencies


     Risk Factors: increase the likely hood of behavioural and emotional disorders in children and youth

Risk factors for Nonsexual Violence

· Individual 
· Impulsivity, hyperactivity, poor behavioural control, greater risk taking, attention problems, reduced intelligence, poor educational performance
· Familial
· Parental with prior criminal history, low attachment, harsh discipline, poor supervision, child abuse, low socioeconomic status, family conflicts 
· Delinquent Peers and Gang membership
· Neighborhood 
· Urban area, availability of drugs and guns 

Risk Factors for Sexual Violence

· 19% of rapes are by males under 19years old
· 1/3 of child molesters are juveniles 
· 2-14% reoffending rate
· Risk Factors for reoffending 
· acquaintance of the victim
· not receiving any form of treatment
· less severe initial offences
· younger offender
· Little is known about female juvenile perpetrators 

Risk Factors: increase the likely hood of behavioural and emotional disorders in children and youth

Intervention

Primary Intervention Strategies are implemented prior to any violence occurring, with the goal of decreasing the likelihood that violence will occur later on

Secondary Intervention Strategies attempt to reduce the frequency of violence

Tertiary Intervention Strategies attempt to prevent violence from reoccurring 

Determining the Accuracy of a Recovered Memory

Lindsay and Read (1995) suggested 5 criteria 
1. Age of complainant at the time of the alleged abuse (it is unlikely that one will remember anything prior to 2 years old)
2. Techniques used to recover memory (techniques such as hypnosis and guided imagery heighten suggestibility and encourage fantasy)
3. Similarity of reports across interview sessions (do the reports become increasingly more fantastic, or are they similar?)
4. Motivation for recall (is the client experiencing other psychological distress and wanting an answer to explain such feelings?)
5. Time elapsed since the alleged abuse (it may be more difficult to recall abuse that occurred 25 years ago than abuse that took place 2 years ago) 

Anatomically Detailed Doll 

· A doll, sometimes like a rag doll, that is consistent with the male or female anatomy 
· When interviewing children suspected of being sexually abused, some mental health professionals may introduce the anatomically detailed dolls
· It allows children who have problems verbalizing what occurred, to play with the doll and demonstrate the events they have experienced 

· There is no standard guideline or procedure to follow, its hard to score the behaviors of children when they are interacting with the dolls
· The use of Anatomically Detailed Dolls for diagnosing sexual abuse can be inaccurate and dangerous 

Criterion-Based Content Analysis

· Analysis that uses criteria to distinguish truthful from false statements made by children 
· CBCA scores are influenced by both how familiar the event is to the child and how old the child is
· It is part of the next analysis 

Statement Validity Analysis

· A comprehensive protocol to distinguish truthful or false statements made by children containing three parts: 
(1) a structured interview of the child interview, 
(2) a systematic analysis of the verbal content of the child’s statements (Criterion-Based Content Analysis), 
(3) the application of the statement validity checklist

Step-Wise Interview

Interview protocol with a series of “steps” designed to start the interview with the least leading and directive type of questioning, and then proceed to more specific forms of questioning necessary 
1. Rapport building: talk to child about neutral topics to make him/her feel comfortable
2. Recall of two nonabuse events: talk about going to the zoo or a bday party
3. Explanation of truth: explain truth in general and have the child agree to tell the truth
4. Introduction of critical topic: start with open-ended questions “do you know why you are talking to me today?” to more specific questions “who are the people you like/don’t like to be with?”
5. Free-narrative: ask the child what happened using a free narrative-approach 
6. General questions: about what the child said, in a manner that the child will understand 
7. Specific questions (if necessary): follow up and clarify inconsistencies with more specific questions
8. Interview aids (if necessary): have the child draw or introduce dolls to the child 
9. Conclude: thank the child for helping ad explain what will happen next 

Narrative Elaboration

· In the United States, Saywitz and Snyder (1996) developed an interview procedure called narrative elaboration 
· With this procedure, children learn to organize stories into relevant categories
· Participants
· Settings
· Actions
· Conversation/ affective states
· Consequences 
· Then they are asked for a free narrative about the critical event
· Free narrative method is as accurate when used on children and adults 
· They use cards to help them link to categories “does this card remind you to tell something else?”

Role of Forensic Psychologists in Juvenile Court

· Evaluate treatment amenability 
· systemic functioning important
· identify treatment needs
· Provide treatment
· multi-modal interventions
· multi-systemic therapy
· Transfer Evaluations
· transfers to criminal courts 

Special Issues in Regard to Juveniles: School Violence

· School Violence and School Shooting
· School shootings peaked 1990s and decreased after 1998
· Violent crime has decreased in schools
· Use of school shooter profiles are ineffective 
· Threat Assessment
· specific form of risk assessment
· encourages identification of precise actions associated with behaving violently 
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Development: Youth and Divorce

Legal History and Assumptions about Child Custody

Types of Custody

Sole custody 
· This is when one parent has custody of the children. In this case, the child always resides permanently with the parent having sole custody and the other parent may have access visits 
Divided custody
· This term applies when a divorced or separated couple share the custody of any children 
Split custody
· This is when one parent has custody of some of the children, and the other parent has custody of the remaining children. Courts try to never split up younger children from their siblings. However, older siblings often choose to live with different parents
Legal custody
· Legal custody awards a parent or parents the right and responsibility to make child-rearing decisions. Such decisions include issues like education, discipline, religion and medical care
Joint custody
· This is where both parents have custody. They will both have equal rights to important decision-making. This is also known as joint legal custody. Courts will normally only awards this type of custody to parents who are able to cooperate on parenting matter. While parents may have joint custody, the residency/ access arrangements for the children may vary widely 
Physical custody
· Physical custody refers to the child’s primary residence. That is, if the child lives wit her mother, the mother is said to have physical custody of the child. The decision of which parent gets physical custody of the child depends largely on what is in the best interests of the child
Joint Physical custody
· This is when both parents have joint custody of the children, and both parents spend at least 40% of the time with their children. This is possible, but unusual. When the child is able to live with each parent for a significant period of time every year, both parents are said to have joint physical custody. This is rare because the psychological and social impacts of living in two separate places at the same time are often hard for a child, and this sort of lifestyle is not often in a child’s best interests. 

Preferences for Child Custody

· Tender-years doctrine 
· “a mother is the natural custodian of a child of tender years” 
· Best Interest of the Child Standard (BICS)
· mental and physical health of all individuals
· child’s adjustment to his/her home, school, and community 
· each parent’s ability to provide food, clothing, medication, and other remedial care and material benefits to the child
· interaction and interrelationship of the child with parents or other individuals who might affect the child’s best interest 
· wishes of the parents and the wishes of the child
· any other relevant factors

Additional Legal Preferences

· Biological Parent
· Sexual orientation
· presumption is with heterosexual parent
· Race of couples
· placement with parent who child most closely resembles

Professional Guidelines for Child Custody Evaluations

· APA Guidelines for Child Custody Evaluations
· Recognizes the best interests of the child
· Recognize one’s limits and biases
· Avoid dual relationships
· Confidentiality or informed consent
· Custody evaluations VS psychological evaluations 
 
Forensic Practice in Child Custody Evaluations

Format and Methods Utilized in Child Custody Evaluations
· Initial conference with parents
· Individual meetings with parents
· Meetings with the child/children
· Collection of collateral information
· Psychological testing
· Meet with attorneys and parents to discuss

Psychological Tests Used with Adults

Scale
· MMPI & Millon (MCMI)
· Rorschach
· IG (Raven Preferred)
· TAT
· Ackerman-Schoendorf Scales
	For parent evaluation
· Parent-Child Relationship
	Inventory

Psychological Tests Used with Children

Scale
· IQ (Raven preferred) 
· Children’s Apperception Test (CAT)
· Bricklin Perceptual Scales
· Sentence Completion 
· Rorschach
· Projective Drawings (draw-a-family, house-person-tree)

Criteria for Custody Decision

· One parent is active alcoholic
· Frequent attempts to alienate the child from the parent (Parental Alienation -Syndrome is not valid)
· Better parenting
· Closer emotional bond
· Greater psychological stability
· Cooperation with court orders
· Threatening to move child to another state
· More tolerant of other parent visitation
· Actively participates in child education
· Exhibits anger and bitterness about divorce
· Developmental stage of the child: children under age 8 fare better with custody to their primary caretaker, after age 8 with the parent of the same gender

Effects of Custody and Divorce on Children

· Effects of Divorce on Children
· Negative effects due to level of conflict and poor relationships of people involved
· Academic and emotional difficulties 
· Anxious
· Under-achieving 
· Majority of children develop into normal and healthy adults 

Impact of Custodial Arrangement

· Research has historically been mixed with literature reviews differing on conclusions
· Nonetheless, a meta-analysis by Bauserman (2002) concludes:
· Children in joint physical or legal custody were better adjusted than children in sole-custody if parents are not in constant conflict 
· General adjustment, family relationships, self-esteem, emotional and behavioural adjustment, and divorce specific adjustment 
· Type of custody should be based on parental relationship and the effect of that relationship on the child

Positive Postdivorce Outcomes

· Good relationships authoritative parent child lives with
· Good relationship with authoritative parent child does not live with
· Minimal parental conflict
· Mediation: negotiation process usually overseen by a third party
· Financial security

Types of parents

Authoritarian parents 
· make strict rules with strict consequences if they are broken
· children do not learn to control themselves because everything is decided for them. in other words, they do not learn self discipline 
· children not having any control creates angry children that often rebel 
· this type of parenting is more likely to create violent children 

Laisser-faire parents
· allow the children to do whatever they want 
· this type of parenting create children who are more likely to create criminality  

Authoritative parents 
· create rules but they negotiate them with the children
· they will also compromise (e.g a kid wants to watch a show at 8 but that is the time he’s suppose to go to bed. the parent could compromise by letting the kid watch it but go to bed earlier the next day)
· they will also explain themselves to children
· this is the best kind of parents because they allow the children to learn to discipline themselves
· it forms a strong relationship between parents and children 
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Eyewitness testimony
Sensation & Perception

· Seeing is believing ??
· Sensation is based on physiological parameters that differs from person to person 
· Colourblindness, acuity (accuracy), threshold, saturation (limit of something being absorbed, combined with or added), etc 
· Hormones, level of electrolytes, teratogens (e.g. an agent or factor that causes malformation of an embryo — Drugs)
· Environmental factors such as background also affect sensation 
· Background colours and patterns 
· Much of the same confounding factors apply to hearing and other senses 

· Perception is the analysis by the brain of sensory input 
· It is NOT a one-to-one correlation between input and final perception 
· Perception is an active recreation of what is an approximation of the input 
· During recreation the brain makes assumptions and also makes errors:
· Illusions : when the brain manipulates information and distorts it 
· Hallucinations : when you put things into the environment that isn’t really there 

· Factors affecting perception:
· Past experience (Helmholtz’ glasses which moves the world 30 degrees)
· Orienting reaction (basis for rapid changing images on TV)
· Gestalten (find definition):
    Closure
· the brain puts what is missing in front of us
· for instance, an incomplete circle is in front of us, but the brain will see it as complete
Proximity
· things that are seen together or things that are belonging together 
    Similarity
· things that are similar to each other as seen as belonging together
    Pregnanz: 
· Similar to closure. However, pregnanz fixes things by eliminating what is wrong
· for instance, a straight line painted on a wall by a painter will be seen as perfect even if you rlly look and theres waves bc the brain corrects it to be perfect bc it was done by a professional 
· for instance, a sentence has a word doubled, the brain will just correct it and just say it once
· it is obsessive compulsive disorder 
Figure-ground attention
· the brain has to decide what is important to pay attention to and what is just background 
· personality
· motivation
· culture
· social influences such as conformity: Asch experiment 
· The basketball video demonstration
· The following slides contain examples of the material

Motivation and Perception

· Children were asked to estimate the size of various coins
· Some children were from low socioeconomic backgrounds and some from upper socioeconomic backgrounds 
· While all children over-estimate the size of coins, those from low socioeconomic backgrounds overestimated the size much more than those from higher socioeconomic backgrounds
· socio-economic background actually affects how the brain does an analysis

Culture and Perception

· Facial expression associated with different emotions vary from one culture to another
· Japanese culture places emphasis on the eyes as the expression of emotion 
· USA culture places emphasis on the mouth as the expression of emotions 

Personality and Perception

While watching video clips that created various levels of emotional arousal, subjects were exposed to 3 olfactory stimuli: pleasant, unpleasant, and neutral. The pleasant odorant was a lemon/orange, the unpleasant, a fecal odor, and the neutral, rubbing alcohol . A main effect of intensity was found for odorants for both men and women. Women high in trait anxiety perceived the emotionally valenced odorants as stronger compared to the neutral one. Men high in trait anxiety detected the emotionally valenced odorants faster compared with the neutral one. Results on intensity and reaction time together suggest that, in the area of olfaction, anxious subject types who were emotionally aroused by the videos tended to respond more differently to emotional odors than low anxiety personality types.
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Memory and Eyewitness Testimony
textbook chapter 5

Suspect: A person the police “suspect” committed the crime, who may be guilty or innocent of the crime in question

Perpetrator: The guilty person who committed the crime 


A large part of eyewitness testimony rests on memory

· Recall memory
· Reporting details of a previously witnessed event or person 

· Recognition memory
· Determining whether a previously seen item or person is the same as what is currently being viewed 

Stages of Memory 

Perception / Attention Stage
· “I see an unfamiliar male. I notice he has a round face and bushy eyebrows” 
Encoding Stage
· Male, round face, bushy eyebrows 
Short-Term Memory
· Male, full eyebrows
Long-Term Memory
· Male, full eyebrows 
Retrieval Stage 
· What did he look like? He had full eyebrow 

Sensory memory
· losses based on various factors 
· e.g: tachistoscope studies of culturally taboo words: if you are asked to write down a few word in front of you after it disappears, if it is a word that goes against your culture, you will not remember to write it with the other words
· e.g: Hernadez-Peon study on cats: he put ?? inside the cats to be able to hear what they hear in their head. however, when the cats were put in front of a mouse, there was no more sounds because all their focus was on their eyes
Short-term memory 
· active
· limited: proactive and retroactive inhibition 
· losses due to lack of relevance and other factors 
· The brain can remember 5 to 9 bits of information 
· What happens when the brain is full?
· pro-active interference: the new material will push out the old material
· retroactive interference: the new material cannot go in 
Long-term memory 
· consolidation period 
· this period lasts 20min to 2 hours and it decides if it is important or not. 
· if it is important, it is sent to Long-term memory 
· factors that affect consolidation 
· personality 
· motivation
· interests
· culture
· state of consciousness (state-based memory)
· recognition memory (low confidence-low detail) vs. recall memory (high confidence-high detail) 

The Laboratory Simulation 

When a witness is asked to describe what happened and the target/perpetrator involved. With the description given, there a many variables that can be manipulated or examined 

Independent Variables
· Wells (1978) coined the terms estimator variable and system variable to help classify them.
· These variables are under the control of the justice system 
· Both can be manipulated in eyewitness laboratory studies 
· Estimator Variable 
· Variables that are present at the time of the crime and that cannot be changed such as the age of the witness, the amount of lighting, the presence of a weapon, and whether the witness was intoxicated 
· System Variable 
· Variables that can be manipulated to increase (or decrease) eyewitness accuracy, such as the type of procedure used by the police to interview the witness or the type of line up procedure used to present the suspect of the witness 
Dependant Variables 
  -> 1. Recall of the event/crime 
  -> 2. Recall of the perpetrator 
         the “recall” can take two formats 
· Open-ended recall : Witnesses are asked to either write or orally state all they remember about the event without the officer (or experimenter) asking questions. Also known as free narrative 
· Direct question recall : Witnesses are asked a series of specific questions about the crime or the perpetrator. For example, the witness may be asked the colour of the gateway care or the length of the perpetrator’s hair
· A witness’s recall of the crime or the perpetrator can be examined for the following :
· The amount of information reported 
· The type of information reported 
· The accuracy of information reported 
   -> 3. Recognition of the perpetrator aka Method used to identify suspect 
       (meta-analysis shows no difference in accuracy)
· The typical recognition task is a live lineup 
· the lineup is a set of people presented to the witness, who in turn must state whether the perpetrator is present and, if so, which one 
· the lineup could also be a clothing lineup, in which the witness examines clothing that may have been worn by the perpetrator
· Foils : lineup members who are known to be innocent of the crime in question. Also known as distractors 
· Simultaneous lineup : A common lineup procedure that presents all lineup members at one time to the witness 
· Sequential lineup : Alternative lineup procedure where the lineup members are presented serially to the witness, and the witness must make a decision as to whether the lineup member is the perpetrator before seeing another member. Also, a witness cannot ask to see previously seen photos and is unaware of the number of photos to be shown 
· Simultaneous and sequential lineup produce about same accuracy in suspect IDS when suspect is in the lineup
· Sequential lineups produce less false positive IDs when suspect is not in the lineup
· Relative judgment : Witness compares lineup members to one another and the person who looks most like the perpetrator is identified 
· Absolute Judgement : Witness compares each lineup member to his or her memory of the perpetrator to decide whether the lineup member is the perpetrator 
· Showup : Identification procedure that shows one person to the witness: the suspect 
· Walk-by : Identification procedure that occurs in a naturalistic environment. The police takes the witness to a public location where the suspect is likely to be. Once the suspect is in view, the witness is asked whether he or she sees the perpetrator 
· Showup or walk by method is suggestive that person is the suspect and can lead to more false positive IDs (there is some controversy on this but meta-analysis supports this conclusion)
· Showup/ walkby IDs are used mainly in deathbed IDs where the victim is not likely to live long enough for a lineup procedure
· Biased lineup : A lineup that “suggests” whom the police suspect and thereby whom the witness should identify
· Voice identification a set of voices in which the witness must identify the perpetrator’s voice 
· There is also photo arrays
· And Video surveillance records 
· A witnesses’s recognition response can be examined for the following :
· Accuracy of decision 
· Types of errors made  

Interviewing Eyewitnesses 

Fisher et al. (1987) found that the police officer’s approach limited they ability to collect complete and accurate information in a number of ways. 
1. The researchers found that police often interrupted eyewitnesses when they were providing an open-ended recall report. The police may limit the amount of information eyewitness have in their conscious memory by preventing them from speaking or distracting them with questions
2. Police question eyewitnesses with very short, specific questions. This is a problem because it tends to be followed by a very short answer which could exclude information that could’ve been useful to mention. Another problem with short specific questions would be that a police officer may not ask a relevant question that would provide critical information.
· For example, the perpetrator may have a tattoo but if the officer does not ask about tattoos, the eyewitness may not report this feature which would have made the officer’s job easier by narrowing down who the perpetrator may be
3. Police officers tend to ask questions in a predetermined or random order that was inconsistent with the information that witnesses were providing at the time. 
· For example, the officer may ask a question about the perpetrator’s voice while the witness was describing the perpetrator’s clothing. Mixing visual and auditory questions has been found to decrease recall by approximately 19% 
4. Officers tend to ask questions that are “leading” or suggestive, which can be very dangerous when trying to collect accurate information 

Memory Conformity: (Douglass & Pavletic, 2011) When what one witness reports influences what another witness reports 

Misinformation effect: Phenomenon where a witness who is presented with inaccurate information after an event will incorporate that misinformation into a subsequent recall task. Also known as the post-event information effect 
· Experiment of a short film with 8 demonstrators. Students were asked as set of questions after.. "who was the leader of the 4 demonstrators?” & a week later, the question changed to “how many demonstrators did you see entering the classroom?” the average answer was 6. Thus, incorporating the number of demonstrators into the question posed to witnesses affected the number of demonstrators witnesses recalled seeing later 

Procedures that Help Police Interviewing Eyewitnesses 

Hypnosis 
· It helps witnesses to remember crime details 
· the difficulty with using hypnosis is not being able to differentiate between the accurate and inaccurate details which are recalled by witnesses with the same level of confidence which is another problem with hypnosis 
· Cognitive Interview 
· Interview procedure for use with eyewitnesses based on principles of memory storage and retrieval 
· it is based on four memory-retrieval techniques to increase recall
1. reinstating the context 
2. reporting everything 
3. reversing order
4. changing perspective 
· Enhanced cognitive interview 
· Interview  procedure that includes various principles of social dynamics in addition to the memory retrieval principles used in the original cognitive interview 

Persuasiveness of Eyewitnesses

· Most persuasive form of evidence 
· eyewitnesses are believed 80% of the time
· Juries cannot tell the difference between an accurate and inaccurate witness
· accurate witness believed 68% of time
· inaccurate witness believed 70% of time

Eyewitness are the Most Persuasive Form of Evidence 
Loftus 1983

Type of evidence 					% guilty
· eyewitness testimony                          78
· fingerprints                                         70
· polygraph                                           53
· handwriting                                         34

Even Poor Eyewitnesses are Persuasive 

Lindsay, Wells, & Rumpel (1981)
· Witnesses viewed a staged theft under 3 viewing conditions 

                                Recall               % Believing
   Condition              Accuracy              Witness
     Good                      74%                  69%
     Moderate                50%                  57%
     Poor                       33%                  58%

Discredited Eyewitnesses 

Initially thought to be as persuasive as a credible eyewitness
Loftus (1974)                 
                                                           % voting guilty
           Circumstantial Evidence                    18 					
           Eyewitness                                       72
           Eyewitness with 20/400 vision           68
		- who wasn’t wearing glasses

Further research concludes
· not as persuasive as a credible eyewitness
· more persuasive than no eyewitness 
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Recall & Eyewitness Testimony 

Eyewitnesses are Most Persuasive When
· They provide detail (trivial persuasion) 
· They are confident
· They are adults
· children can be persuasive under certain circumstances 
· elderly are perceive similar to children 

Eyewitness Accuracy 

There appears to be a small correlation between accuracy and confidence 

Research on Wrongfully Convicted Defendants 

Wells et al. (1998)
· studied 40 people who were convicted but later cleared by DNA
· in 90% (36) of these cases, there was false eyewitness identification 
Rattner (1988) 
· studied 205 wrongfully convicted defendants 
· 52% were due to inaccurate eyewitness testimony 
Brandon and Davies (1973) 
· book described 70 cases of people wrongfully convicted due to inaccurate eyewitness testimony 

Academic Research 

Buckhout (1975)
· simulated crime on a TV newscast 
· 2145 callers
· 14.7% were accurate 
Bukhout (1974) 
· staged assault on professor in front of 141 students 
· 7 weeks later, students shown line-up of six photographs 
· 40% identified attacker
· 36% identified bystander
· 23% identified person not there
Correct Identifications
· 20% Bukhout (1980)
· 31% Leippe et al. (1978)

Cutler & Penrod (1995)
· unusual behaviour by customer
· 2 hours later
· 42% made correct ID
· 36% made false ID
· 22% could not 

Cromag (1996) 
· boeing 747 crashed into an 11-story building in Amsterdam 
· TV footage showed rescue attempts after the crash 
· 66% of students “remembered” seeing the plane actually hit the building 

Common Errors 

· Overestimate the height of criminals 
· Overestimate the duration of a brief event 
· Notice more about the action then the person
· Pay more attention to the weapon 

Situational Factors Affecting Eyewitness Accuracy 

Time Delay before Identification 
· Ellison and Bukhout (1981) 
· 75% accuracy after 2-day delay 
· 56% after 35-day delay 
Suspect Race
· Evidence is somewhat mixed
· People most accurate in identifying own race
· Physiognomic Homogeneity : suggests that some races have less variability in their faces — they all look alike 
· Interracial Contact : the more contact you have with there races, the better you will be to identify them 
Type of Crime (victim) 
Giving a complete description 
· robbery      61%
· assault       33%
· rape           45% 
Seriousness of Crime (witness)
· Leippe (1978) staged theft 
· high seriousness (calculator)     56%
· low seriousness (cigarettes)      19% 
Weapon focus 
· The witness’s attention being focused on the perpetrator’s weapon rather than on the perpetrator 
· Presence of a weapon reduces accuracy 
· there is two primary explanations for the weapon focus effect : arousal & unusualness 
· Arousal 
· The Cue-Utilization hypothesis suggests that when emotional arousal increases, attentional capacity decreases (Yerkes-Dodson rule) —> high levels = reduced accuracy 
· Unusualness 
· Here, the explanation for weapon focus is that it is unusual and thus attracts a witness’ attention
· Because witness is not paying attention to and encoding other details, these other details are not remembered 
· Other objects would also produce the “weapon focus” effect if they were unusual for the situation 

False Identification

Four rules to reduce the likelihood of false identification
1. The person who conducts the lineup should not ono which member of the lineup is the suspect 
2. Eyewitness should be told explicitly that the criminal may not be present in the lineup and therefore witness should not feel that they have to identify someone
3. The suspect should not stand out in the lineup as being different from the foils based one the eye witness’s previous description of the criminal or based on other factors that would draw extra attention to the suspect 
4. A clear statement should be taken from the eyewitness at the time of the identification (and prior to any feedback)
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Social Psychology: Members of the Judicial System 

Leviathan Model

The Leviathan Model of Social Systems 
· Social forces are combination of individual and societal urges to survive 
· Some social forces and their biological parallels include: 
		Biological                               Social

		Incorporation                      Assimilate											          	Compliance												Identification 											Internalization 

		Rejection	                        Prejudice												        Opinion							          	 		        Emotion											        Discrimination 

		Elimination 			       Disempowerment											        Criminalization

Social Forces

· Stereotyping: generalizing about a group
· Obedience to authority
· Identification: symbols, dress style, rituals
· First impression: remembered more than later impressions
· Ingroup: the group that you feel you wish to belong is the ingroup, the others are the outgroup
· Conformity: changing one’s behaviour in order to be accepted in an ingroup
· Foot in the door technique: get minor agreement to further major agreement subsequently
· Confirmation bias: seeing only facts and interpreting  the facts in a manner that supports one’s biases
· Motivation: behaviour that results from motives unrelated to the trial
· Groupthink: like conformity, but involves changing one’s thinking rather than behaviour
· Intimidation: threat or actual use of physical attack to achieve compliance
· Fundamental attribution error: someone else errs – it’s their fault; you make the same error – it’s not your fault
· Cognitive dissonance: a negative feeling that develops when facts don’t agree with your thinking. Leads to either change in thinking, confirmation bias, or visible emotional reaction
· Bystander apathy: reduction of responsibility
· Persuasion by arguing against one’s position
· Persuation by use of critical language (metameanings)
· Inertia: also known as homeostasis: desire to maintain the status quo and resist change
· Detailing: creating credibility by providing many details, whether they are relevant or not
· Authoritarian personality: tends to dominate and has bias towrds guilty verdicts

False Confessions

A confession that is either intentionally fabricated or is not based on actual knowledge of the facts that form its content

Retracted false confession : a confession that the confessor later declares to be false

Disputed confession : a confession that is later disputed at trial 
 
· Most damaging evidence that can be presented in court
· Most confessions are negotiated
· 20% are recanted

Three types of false confessions

Voluntary confessions : 
· a false confession that is provided without any elicitation from the police
        Why do people confess in this case?
· a morbid desire for notoriety 
· the person being unable to distinguish fact from fantasy 
· the need to make up for pathological feelings of guilt by receiving punishment 
· desire to protect somebody else form harm 
· desire for publicity : highly publicized cases do occasionally result in voluntarily false confessions
Coerced-compliant confessions : 
· a confession that results from the desire to escape a coercive interrogation environment or gain benefit promised by the police
· most common type of false confession
        Why do people confess in this case? 
· avoid further interrogation
· gain promised benefit
· avoid threatened punishment
Coerced-internalized confessions : 
· a confession that results from suggestive interrogation techniques, whereby the confessor actually comes to believe he or she committed the crime
· heightened suggestibility 
         Why do people confess in this case?
· a history of substance abuse or some other interference with brain function 
· the inability of people to detect discrepancies between what they observed and what has been erroneously suggested to them 
· factors associated with mental state, such as severe anxiety, confusion or feeling of guilt 

What percentage of confession are false? Can’t really know 
 
Compliance : 
· A tendency to go along with demands made by people perceived to be in authority, even though the person may not agree with them
· 
· Internalization : 
· The acceptance of guilt for an act, even if the person did not actually commit the crime

Confabulation :
· The reporting of events that never actually occurred 

Would you confess to a crime you did not commit?
· 347 students were asked this question:
· Yes - I might confess - 2.6%
· No - I would not - 63%
· My answer depends - 34%
                 Men 43%           Women 31% 

People usually overestimate their ability to resist to coercion 

Kassin’s study : 75 subjects 
· Reaction-time experiment - make sure not to press ALT key or the program will crash 
· At first all denied
· 50% were accused by a witness
· Given a choice: sign a confession or meet the professor — all signed the confession 
· On their way out meet another confederate who asks what happened : 66% admitted to having crashed the program! 

Consequences of false confessions 

· If the confession is admitted in court, the jury could convict the suspect for a crime he or she did not commit 
· The police could be led down a false trail that may waste valuable tim, time that they could’ve used to identify and apprehend the real offender 
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Social Psychology: Jury Composition
textbook chapter 3 (p.70-78) & 7

Juries as a social group

Juried are a group of people subject to social forces just like any other social group 

Types of Offences in Canada

Summary Offences
· sentence of fewer than 6 months in prison and a fine of less than 2000$ (section 787[1] of the Criminal Code)
· some case could max get 18 months
· summary offences are tried by judge alone 
· defendant charged with a summary offence does not have a right to a trial by jury 
· 
· Indictable Offences
· less serious indictable offences 
· heard by a judge sitting alone
· offences found in section 553 of the Criminal Code ; it includes theft, braining money or property by false pretences, and failure to comply with a probation order 
· highly serious indictable offences
· must be tried by judge and jury 
· includes treason, murder and piracy 
· an exception under section 473 of the Criminal Code indicates that if the attorney general and the accused agree, the trial can proceed without a jury and the judge alone tries the case
· for some indictable offences, the accused can choose whether the trial proceeds by judge and jury or judge alone. 
· these are offences not listed in section 553 or 469 of the Criminal Code, such as robbery, arson, and sexual assault with weapon
· the defendant has the option to choose 
i. to be tried by a provincial or territorial court judge without a jury and without having had a preliminary inquiry 
ii. to have a preliminary inquiry and to be tried by a judge without a jury
iii. to have a preliminary inquiry and to be tried by a judge and a jury 
2. If a defendant does not make a selection, he or she will have a preliminary inquiry and be tried by a judge and a jury 

Hybrid Offences
· a cross between indictable offences and summary offences 
· those are offences for which the maximum sentence is five or more years in prison if they proceed by indictment 

Selecting a Jury 

		Selected from list 
			  |
                           V
	         Part of jury pool 
                           |
                           V            < — Peremptory Challenges 
               Selected as juror?

Juries Act
· Provincial and territorial legislation that outlines eligibility criteria for jury service and how prospective jurors must be selected 
· differences in eligibility criteria across jurisdictions may include the minimum age to be a juror and the professions that keep individuals exempt from jury duty 

Jury Summons
· Prospective jurors (i.e random community member) receive a jury summons
· that is, a court order that states a time and place for jury duty
· receiving a jury summon does not guarantee that you will be a juror, it simply means that you are expected to show up at the courthouse, prepared to be a juror 
· if one ignores a summon and does not show up, they will suffer  a severe legal penalty (fine or jail time) 
· In Canada, criminal trials have 12 person juries 
· if you are selected from the juror pool, you will be a juror unless one of the lawyers presents a challenge (two types of challenges)
· Peremptory challenge: 
· the crown or defence can use a peremptory challenge to reject jurors who they believe are unlikely to reach a verdict in their favour. 
· lawyer does not need to provide a reason for rejecting the prospective juror 
· both Crown and defence are allowed a limited number of peremptory challenges (murder trials: 20 peremptory challenges for each side. most other crimes: 12 peremptory challenges for each side)
· Challenge for a cause:
· the lawyer must give a reason for rejecting the prospective juror 
· Canadian lawyers have very limited information about prospective jurors (name, address, occupation, and physical demeanour) 
· In many Canadian cases, the lawyers are not allowed to ask prospective jurors questions to gain more information about them

Characteristics of a Jury 
according to The Supreme Court of Canada

Representativeness: 
· A jury composition that represents the community where the crime occurred 
· For a “jury” to be considered “representative”, it must allow any possible eligible person from the community the opportunity to be part of the jury
· Representativeness is achieved through randomness 
· However, it may not be truly representative given that some homeless’ aren’t part of the pool because they don’t have a phone number for instance and also that the Juries Act  lists “exemptions” for those who cannot serve on a jury, this limiting the try representativeness of the jury pool 

Impartiality: 
· A characteristic of jurors who are unbiased
· The juror’s impartiality centres on three issues 
· Juror must set aside any pre-existing biases, prejudices, or attitudes and judge the case based solely on the admissible evidence  
· Juror must ignore any information that is not part of the admissible evidence 
· Juror must not have a connection to the defendant so that the juror does not view the evidence subjectively or unduly influence the other jurors 

Threats to Impartiality

· Negative media could be a threat
· Typically, the media attention is negative for the defendant, and that could mean that the defendant does not receive a fair trial. 
· The concern is that verdicts will be based on emotion and biased media coverage rather than on admissible evidence 
· Positive pretrial publicity is relatively rare in real-life cases 
· Emotions that pretrial publicity raises are remembered, while factual information tends to be forgotten 

Methods in Increasing the likelihood of Impartiality in Juries 

Change of Venue 
· Moving a trial to a community other than the one in which the crime occurred (found in section 599(1) of the Criminal Code) 
· Trial typically stays within the province/ territory where crime occurred 
· The party requesting the issue must demonstrate a reasonable likelihood that the community is biased or prejudiced against the defendant 
        Why would the community be biased? 
· extensive pretrial publicity 
· a heinous crime
· a small community in which many people know the victim and/or the defendant 

Adjournment
· Delaying the trial
· Delay allows for biasing effect of any pretrial prejudicial information to dissipate but the time the trial takes place 
· Limitations:
· Prospective jurors’ memories fade
· Witnesses’ memory fades
· Witnesses move or die
· Thus adjournment is infrequently granted called for by courts 

Challenge for Cause
· An option to reject biased jurors
· The side desiring the judge to allow a challenge for cause must demonstrate that there is reasonable partiality in the community from which the jury pool will be drawn 
· If the judge grants a challenge for cause, prospective jurors are questioned prior to being accepted with a set of questions (5 or so) approved by the judge that will only examine the jurors’ state of mind or thinking 
· Lawyers are not allowed to ask prospective jurors about their backgrounds or personalities 
· Limitations:
· Potential jurors may provide dishonest answers, either intentionally or unintentionally

The process to pick jurors in unique in Canada
1. Two individuals are selected from the jury pool and are sworn to act as triers
2. A third person is selected as a prospective juror 
3. The lawyers or judge question the prospective juror, while the two triers listen to the answers provided 
4. The triers discuss the answers with each other and decide whether the prospective juror is impartial (fair) 
5. If the prospective juror is found not impartial, they are dismissed and another person is selected 
6. Thus, jurors 1 and 2 will act as triers for juror 3, jurors 2 and 3 will act as triers for juror 4 and so on, until 12 jurors are selected 

When trying to evaluate whether a challenge for cause is useful for identifying biased individuals, a number of issues need to be considered:
· The process may be conducted in an open court, where the jury pool can hear the questions the lawyers ask and the responses provided. Like this, they can hear the answers that lead to a positive or negative decision from the triers. Thus, it is possible for prospective jurors to alter their answers according to whether they want to serve on the jury 
· Prospective jurors may find it difficult to be honest when answering questions about bias that may put them in unflattering light, especially if the questioning is conducted in open court
· Prospective jurors must be aware of their biases and how their biases may influence their behaviour (Nisbett and Wilson 1977 suggested that individuals are unaware of their biases and how their biases affect their behaviour) 

Jury Functions 

· Main function: Apply the law provided by the Judge to the admissible evidence and to render a verdict 
· Wisdom of 12 (the jurors) instead of 1 (judge himself) to reach a verdict (innocent or guilty)
· To act as the conscience of the community 
· To protect against out-of-date laws
· Increase knowledge about justice system

Jury Nullification

Ignoring the Law
· Occurs when jury ignores the law and evidence and uses other criteria for verdict 
· May occur when laws are out-of-date
· Nullification instructions may influence jury decisions making producing both socially favourably (e.g sympathetic) and socially unfavourably (e.g prejudicial) verdicts 
Chaos Theory
· The theory that when jurors are guided by their emotions and personal biases rather than by the law, chaos in judgements results 

Studying Juror/ Jury Behaviour

Post-trial interviews
· Ask the jurors directly questions to understand why they reached the verdict they did 
· In Canada, however, actual jurors are forbidden to disclose what occurred in deliberations, it is confidential
· breaking this confidentiality is a violation of section 649 of Criminal Code 
· a juror who discusses any part of the deliberation process would be committing a summary offence that carries a fine of 2000$ and/or imprisonment up to 6 months 
· Post-trial interviews with jurors from the U.S and other countries could provide valuable data
· Strength of this method: 
· High external validity 
· Weaknesses of this method:
· Jurors’ accounts may not be reliable given that they may recall inaccurate aspects or just forget critical aspects or change their standpoint to favour their image or simply not know the reasons for their decisions and behaviours 
· A cause and effect relationship cannot be established with this type of methodology 

Archives
· Records of trials such as transcripts and police interviews of witnesses, can be reviewed to uncover relationships among variables 
· Strength of this method: 
· High external validity 
· Weakness of this method:
· Inability to establish cause-and-effect relationships 
· The researcher is restricted to the data available that is initially limited by the questions asked about the information that can be assessed 
· The researcher is unable to go back and collect more information 
· The researcher is unaware of how the information was collected and the reliability of that information since biases could may have influenced records 
 
Simulation
· One of the most common methods used to investigate jury issues
· Researchers simulate a trial, or aspects of it, by using a written, audio, or video format
· Participants (mock jurors) are presented with the trial information and researcher can vary and manipulate this trial information 
· Strength of this method: 
· High internal validity because researchers can real cause-and-effect relationships because they systematically manipulated the independent variables 
· Weakness of this method:
· The control the researchers have over the independent variables limits the external validity because there is no real consequence or verdicts or decisions. In other words, generalizability to real world is questionable

Field studies
· Researchers observe variables of interest as they are occurring within a real trial 
· Strength of this method:
· High external validity 
· Weakness of this method:
· Getting an approval from court to conduct the research may be difficult 
· Variables of interest cannot be controlled (e.g the gender of lawyers and witnesses) 

Juror Comprehension Aids

Note-Taking
· Judges may allow juror to take notes while listening to evidence
· May help jurors by increasing memory and understanding of the evidence, and increasing attention

Asking question
· Jurors may be allowed to ask witnesses questions via the judge
· Research found that while jurors’ questions are appropriate and promote clearer understanding, they do not help get to the truth 

Disregarding Inadmissible Evidence 

· During trials, lawyers or witnesses may make inadmissible statements that juries will be instructed to disregard it
· Jurors will disregard evidence when they are provided with a logical and legitimate reason for the judge’s decision (Kassin & Sommers, 1997) 

Judge’s Instructions

· Jurors do not remember, understand, or accurately apply judicial instructions (Lieberman & Sales, 1997)
· Reforms for judges’ instructions:
· Rewriting instructions
· Written copy of instructions 
· Pre and post evidence instructions 
· Lawyers clarifying instructions 
· However, these reforms do not necessarily significantly increase comprehension
· These four proposed reforms have not been implemented with any consistency within the Canadian justice system 

Jury Decision-Making Models 

Mathematical models
· Jury decision making is a set of mental calculations 
· A mathematical weight is assigned to each piece of evidence (Hastie, 1993)
· Research indicates jurors do not put a value to each piece of evidence (Ellsworth & Mauro, 1998)
· A mathematical approach is inconsistent with how jurors report that they reach verdicts 

Explanation models
· Evidence is organized into a coherent whole
· Jurors interpret and elaborate on the evidence and make causal connections, and in doing so
· Story model: A story structure is imposed on the evidence
· These stories are then compared with each verdict option presented by the judge 
· The verdict option most consistent with the story is the verdict reached 
· Research indicates that this is more consistent with how jurors make their decisions (Pennington & Hastie, 1988) 

Deliberation

· When jury members discuss evidence privately among themselves to reach a verdict that is then provided to the court 

· For criminal cases in Canada, a 12 person jury is necessary
· However, cases can continue with fewer jurors as long as no more than 2 members are executed, possibly for illness or other reasons, during the trial 

Polarization
When individuals tend to become more extreme in their initial position following a group discussion 

Leniency Bias
When jurors move toward greater leniency during deliberations, in other words, they become more merciful or more tolerant than expected 

Final Verdict 

Hung Jury
A jury that cannot reach a unanimous verdict 
Following a hung-jury, the Crown must decide whether it will retry the case 

Canada: Unanimous verdict is required
US: Permitted majority votes of 11 to 1, 10 to 2, and 9 to 3 
United Kingdom: Allowed juries to have votes of 11 to 1, 10 to 2 if they deliberated for a minimum of 2 hours 

Predicting Verdicts

Six types of variable in relation to verdict

Demographic: 
· Variables such as gender, race, socioeconomic status, and education of jurors are demographic variables
· Those variable could be used to challenge witnesses
· e.g. are female jurors more lenient?
· Racial bias: The different treatment of racial out-groups 
· Participants are more likely to render guilty verdicts for “other-race” defendants than for defendants of their own race
· Effects are small and inconsistent except for the “Black Sheep Effect” 
· When evidence is strong, similarity between defendant and jury leads to punitiveness 

Personality traits: 
· Moderate, positive relationship between authoritarianism and verdict
· Two personality traits have been commonly measured in connection to jurors : Authoritarianism and Dogmatism 
· Individuals high on authoritarianism tend to have right-wing political views and are conservative and rigid thinkers who acquiesce (accept something with reluctant but without protest) to authority 
· Individuals high on dogmatism tend to be rigid and closed-minded but without the political overtones found with the authoritarianism construct 
· Those who score high on these traits tend to be more inclined to render guilty verdicts 

Attitudes: 
· No group of attitudes or values has received sufficient investigation to reach a definitive conclusion 
· The one notable exception is attitudes toward capital punishment 
· Death-qualified jurors (jurors who are wiling to impose the heath sentence) more likely than non-death-qualified jurors to vote for conviction. 
· Case specific attitudes have more predictive power over verdict than general attitudes

Defendant characteristics:
· If the defendant has a criminal record and the jurors hear about it prior to the time to make a verdict, they will be mor likely to find the defendant guilty than if they did not have this knowledge 
· Small relationship between attractiveness of the defendant and jury verdict
· More lenient for the attractive defendant 
· More sever for the unattractive defendant 
· Gender mattered 
· Jurors recalled less details when the defendant is a female 
· They spend more time looking at her than him 
· Jurors may pay more attention to the characteristics of the defendant if the defendant is incompatible with the offender stereotype  

Victim Characteristics:
· Particularly relevant in sexual assault cases 
· Jurors must be cautioned that a woman’s sexual history should be used only in determining a defendant’s claim of an “honest but mistaken belief in consent”
· A woman’s sexual history must not be used to demonstrate that the woman is less trustworthy or that she is likely to consent to sexual intercourse 

Expert Testimony:
· Sometimes, jurors don’t have the background knowledge to understand certain types of evidence, such as DNA
· Lawyers may ask that an expert be allowed to testify to explain the evidence 
· A number of factors may interact in sexual assault cases testimony such as gender of the expert and complexity of the testimony  
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Social Forces: The Wave


· The Wave 
· A video exploring the manipulation of subjects in a Palo Alto High School 
· Identification : identify strength 
· 20 minutes later, the game was not as fun. it was no longer a game. there was no more giggling so it took half the time. the teacher became the leader and the students had to obey his rules. 
· teacher rewards them for obedience. 
· gave robert fame by pointing out how good he was obeying 
· teacher did not break the train. the next day, students were all silent and claimed to feel “discipline” when they were asked by the teacher what they were feeling. so he continues with all the social forces. 
· there is a fine line between reality and game playing 
· aside from discipline, teacher tells them “community” is as important 
· class has 2 mottos now
· strength through discipline
· strength through community 
· through the use of identification and other techniques, he is trying to create in groups
· creates a logo for the members of the class. “circle with wave inside” that shows movement and represents a pattern of change 
· bystander apathy “no one is making a fuse, why should i” 
· the experiment is becoming bulgering. if someone does not comply and become part of the “wave” there was intimidation and things like that 
· students outside the class, started being part of the movement 
· teacher started wearing more formal clothes. went from cardigans to full on suits
· teacher yells at his wife when she tries to bring him back to his sense because he himself got caught up in the power he had
· students even started becoming paranoid and were bringing weapons to school for war against anyone who tries to disrupt the movement 
· Robert (wannabe teacher) finds an add in a magazine with a wave saying “the wave is upon us” and sees it as a secret code bc of how much he was conformed 
· Teacher created a rally in the auditorium with 500 students (almost the whole school) and made it sound like it was part of smtg big. There was a national leader. 
· The national leader turned out to be Hitler. students faces changed and showed disappointment and confusion. they were rlly hurt bc of how special they felt being in that auditorium. 
· Robert is the one that got hurt the most. his 15m of fame were over and it felt like he lost everything. 
· this is when the teacher breaks the train. he says there is no national leader. that if they were to continue like this, they would become like the nazis who did nothing and allowed their leader to kill millions of innocent lives. he tells them how being an individual is important to avoid being like the nazis 


                                                                                           November 3

Twelve Angry Men

NOT ON FINAL EXAM 

Jurors dealing with a murder case

· Stereotyping: generalizing about a group
· When #10 generalized how people who grew up where the kid did are more likely to become criminals because they are unprivileged

· Confirmation bias: seeing only facts and interpreting  the facts in a manner that supports one’s biases
· When #7 mentioned all the things the kid did throughout his life such as throwing a rock at a teacher, mugging, stealing a car, etc to state that the kid is actually is guilty given his past 

· Motivation: behaviour that results from motives unrelated to the trial
· When the majority wanted to just vote the kid guilty without discussing too much so that they can leave especially #7 

· Groupthink: like conformity, but involves changing one’s thinking rather than behaviour
· The first vote they had on the perpetrator being guilty.. A few jurors would slowly raise their hands when they saw the majority doing so. #6 was the only one to not conform 
· When each juror took a few minutes to convince #6 why they are right by saying the kid is guilty to convince #6 to agree with them 
· When #6 kept arguing his point of view and #5 changed his vote to “not guilty” when they did the second vote with pieces of paper 
· When they kept arguing after the second vote, at some point, #9 changed his vote to “not guilty” 
· When they did a third vote by a raise of hands, #3 changed his vote to “not guilty” 
· When they did a fourth vote by a raise of hands, #8 and #12 changed their vote to “not guilty” 
· With the fourth vote, they were now 6 “not guilty” and 6 “guilty”  

· Cognitive dissonance: a negative feeling that develops when facts don’t agree with your thinking. Leads to either change in thinking, confirmation bias, or visible emotional reaction
· When #3 started to feel a reasonable doubt that the kid may be innocent and asked everyone, “why would the kid come back home 3 hours later if he committed the crime? wouldn’t he be sacred of getting caught?

· Bystander apathy: reduction of responsibility
· When #9 wanted to pass his turn to take a few minutes to argue why the kid is guilty 

· Inertia: also known as homeostasis: desire to maintain the status quo and resist change
· When #6 kept arguing through many possibilities regarding the “dad’s” murder to show that the kid may not be guilty such as someone else bought the knife and committed the murder, someone stole the knife and committed the murder, the train moves in 10 seconds from a given point so the witness saw the kid kill his dad through the train passing so maybe she did not actually see the kid and it was someone who looked similar, the other witness who heard the kid yell “I’m going to kill you” may also be wrong because it is heard to identify a voice that shouting andddd the train was passing at the same time so there was voice, he recreated the scene to show that it took more time for the kid to walk to the door than it was claimed, the kid couldn’t remember the movie he was watching during the time of the crime because he was in shock,
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MIDTERM 2

                                                                                          November 10
Movie about criminal profiling 
Missed class 
														                                                                                            
                                                                                          November 12


Assessment: The measurement of human behaviour and profiling


What is Assessment?

· Assessment is the measurement of human behaviour and prediction of future behaviour 
· It involves sciences and arts
· Sciences: more of a fact. for instance, there is 60% chance of rain
· Arts: more of a judgment. for instance, I decide to take precaution and bring an umbrella
· Techniques of assessment include:
· Structured interviews based on decision trees of protocols 
· Intellectual functioning tests include the WISC, WAIS (both have cultural issues- not important for exam), the Raven (less culturally influenced)
· Emotional and personality functioning tests include:
· Projective tests derived from psychoanalytic approach (e.g Rorschach, TAT)
· Objective tests developed using statistical procedures (e.g MMPL, MCMI-most common)
· Social functioning tests include the Vineland
· Profiling is a special form of assessment  

Criminal Profiling 

An investigated technique for identifying the major personality and behavioural characteristics of an individual based upon an analysis of the crimes he or she has committed 

Reasons Profiling is used

1. To help set traps to flush out an offender
1. To determine whether a threatening note should be taken seriously
1. To give advice on how best to interrogate a suspect 
1. To tell prosecutors how to break down defendants in cross-examination

Profiling: Statistical predictions: links between crime scenes and behaviors 

· From intuitive to scientific predictions
· Establishing reliable typologies 
EX:     organized versus disorganized
  saddistic versus opportunistic 
  missionary versus visionary  
1. Linking typology to past behaviors 
· Are certain types more prone to commit specific crimes?
EX: Sadistic rapist has the least prior convictions for violence organized murderer likely to have served in the armed forces 
· Major goal: prioritizing searches 
· Profiling does not close a case
· it only suggests something
· it is a mix of sciences and arts 

History of Profiling 

· First recorded reference was DR Thomas Bond who autopsied Mary Kelly, last of Jack the Ripper’s Victims (late 1880’s) 
· He analyzed the type of wounds and the scenes of the victims and suggested that Jack was a quiet, inoffensive ordinary man, middle aged, neatly dressed, with coolness and daring, and who had no medical, scientific or butcher knowledge
· He analyzed several murders and conducted that they all had the same type wounds that satisfies a need in the perpetrator (signature) and thus all were killed by the same person
· 2nd major reference is WWII: the Office of Strategic Services (precursor to CIA) asks psychiatrist, Walter Langer, to profile Adolf Hitler to determine what strategies should be used in case he surrendered and needed to be interrogated. The profile suggested that he was a megalomaniac with a god-complex (he believed he was the savior of his people) who would not surrender, but would commit suicide if he felt the war was lost. (this actually happened to be the case – he committed suicide) 
· 1950’s George Metesky (The mad Bomber of N.Y.): after 32 bombings over 8 years, police turned to psychiatrist James Brussels. The profile created stated:
· Middle-aged, heavy man, foreign born, Roman Catholic, single, living with a sibling, paranoid, obsessively loved and fawned over by his mother, living in Connecticut, and wearing a double-breasted suit which is buttoned
· He was accurate even down to the buttoned double-breasted suit 
· 1960’s 13 sex related murders in Boston went unsolved. The victims were divided into two distinct groups based on age. DR James Brussels and a team of Medical-Psychiatric experts were asked for a profile. The experts decided that there were 2 perpetrators, but Brussels argued there was only one based on the signatures of the crime. November, 1964, Albert DeSalvo was arrested based on the profile the team provided, but was charged only with part of the crimes based on the experts profile of 2 murders. Later, DeSalvo confessed that Brussels was correct and he has committed all the murders. He became known as the Boston Strangler. 
· In 1970’s special agent FBI Howard Teten teams up with Pat Mullany to develop scientifically based profiling at the FBI Academy in Quantico, Virginia. Soon after, John Douglas and Robert Ressler form the Behavioural Sciences Unit of the FBI, the unit still in place today 
· The video The Profilers 

Profiling Terms:

· Modus Operandi (standard procedure)
Behaviors committed by the offender during the commission of the crime which are necessary to complete the crime 
Can vary as the offender becomes more experienced
· MO ensures success, protect identity, offer escape: dynamic
· Signature
Behaviors the offender has to do to fulfill an emotional need for a fantasy
Thematic nature, it tends to be more stable over time
· Needs of the offender: often ritualized
EX: staging, overkill, bondage, etc
· Sanity
· Insanity a legal term referring to the ability to recognize one’s actions are wrong
· Mental illness a psychological term referring to inability to control one’s behaviour 
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Profiling

FBI Crime Scene Analysis Method

5 Step process:

1. Profiling inputs: collection of all material related to case (includes photos of scene and victim, complete background of victim, etc.)
2. Decision process models: arranging the date gathered into logical pattern and timeline (also assessing the relevance of similar crimes)
3. Crime assessment: reconstruction of the sequence of events with emphasis on the specific behaviors of the perpetrator and victim to understand the role each played in the crime
4. The criminal profile: use of past behavioural and personality profiles of known perpetrators to provide a profile of the present one
5. The Apprehension: cross-check the profile against the actual characteristics of suspects 


FBI Crime Scene Analysis Method

The FBI system is strongly based on the organized/disorganized offender model of behaviour profiling and is one of the most commonly taught models of profiling 

	Organized Offender

Average to above intelligence
Socially competent
Skilled work preferred
Sexually competent
High birth order status
Father’s work stable
Inconsistent childhood discipline
Controlled mood during crime
Use of alcohol with crime
Precipitating situational stress
Living with partner
Mobility with car in good condition
Follows crime in news media
May change jobs or leave town 
	Disorganized Offender

Below average intelligence
Socially inadequate 
Unskilled work
Sexually incompetent
Low birth order status
Father’s work unstable
Harsh discipline as a child
Anxious mood during crime
Minimal use of alcohol 
Minimal situational stress
Living alone
Lives/works near the crime scene
Minimal interest in news media
Significant behavior change 
      e.g drug or alcohol use 




FBI Factor Analyzed Profile of Rapists

	Sadism

Disguise
   Takes Time          Sodomy
                                   Humiliation
         Torture
                         Vaginal Penetration 
	                                     Aggression

                  Multiple Violence
                          Gratuitous Violence
          Fellatio

  Element of Surprise

	                             Inquisitive
                     Kisses

  Apologies
                          Reassures Victim

Intimacy
	Clothing Removed 
                     Bondage

        Blindfold
                           Theft

                                     Criminality 



· Intimacy
· Rapist is usually in love, and behaves during the rape in a romantic way
· This kind of rapist is the second easiest to find
· Rapist is most likely a stalker which means that the victim most likely knows the victim and has tried to get away from the stalker
· This kind of rape is rare
· 
· 

Criminality
· This kind of rape is the most common one
· 
· 
· 
· 
· 

Aggression
· Rapist is usually angry at woman 
· Rapist want to inflict pain physically and emotionally on the victim 
· Gratuitous violence: defined as a signature. The violence occurring is not needed to do the rape. 
· E.g. rape of a woman who is not scared because she took classes that prepared her for cases like these, turns them off. So an example of a gratuitous violence is the rapist taking his hammer and smashing his car. If it finally takes the victims calmness away and scares them, he will be turned on again and will keep smashing his car during he has sex with the victim 
· Rapist rarely kills the victim 

Sadistic
· This kind of rapist are the hardest to find.
· They intelligent, cover their tracks
· Out of the four types, this kind of rape is the rarest 
· Rapist intends to kill the victim. Not only physically but also mentally 
· If rapist does not kill the victim, they will keep them as a sex slave usually 
· Rape includes demeaning acts such as anal sex if it not consensual 
· Rape will include dehumanization 
 
The Holmes Typology of Murders 

Act-Focused (quick kill)
1. The Visionary: hears voices or sees visions that tell him to kill (psychotic). The voices tend to be either God or the Devil, legitimating the violence
e.g: The son of Sam, killed couples at a park having a little romantic time claiming that they are sinners. The voices he heard that made him do this were from “God.” However, he did not hear God’s voice directly. He heard God’s will through his dog, thought to be a prophet, who told him what to do  
2. The Missionary: goes on hunting “missions” to eradicate a group of people (prostitutes, Jews, etc) from face of earth, seems like “fine young man” to neighbors. These individuals are racist. A lot of the time, they will join organization that will meet their ideology. 

Process-Focused (slow kill) 
3. The Comfort-Oriented Hedonist: takes pleasure from killing, but also gets some profit or personal gain from it. (mostly women)
4. The Lust-Oriented Hedonist: associates sexual pleasure with murder, sex while killing and necrophilia are eroticized experiences
5. The Thrill-Oriented Hedonist: gets a “rush” or “high” from killing, an elixir of thrills, excitement, and euphoria at victim’s final anguish
6. The Power/Control Freak: takes pleasure from manipulation and domination (sociopath), experiences a rush or “high” from victim’s misery 

The Kellerher Typology of Murders 

	Acting Alone: 

Black Widow: systematically kills multiple spouses, partners, or other family members (15%)

Angel of Death: systematically kills people who are in her care for some form of medical attention (Muchausen syndrome). This is a mental disorder. They put people at risk of dying to then save them and be seen as a hero to that individual. However, sometimes they fail and the individual actually dies

Sexual Predator: systematically kills others in clear acts of sexual homicide 

Revenge: systematically kills out of hate or jealousy 

Profit from Crime: systematically kills for profit or in course of committing another crime
	Acting in Partnership:

Team Killer: kills or participates in the killing of others in conjuction with at least one other

Question of Sanity: kills in apparent random manner and later judged to be insane

Unexplained: kills for reason that are totally inexplicable or for unclear motives

Unsolved: a pattern of unsolved killings that may be attributed to a woman (or women) 




The Kelleher Typology (con’d)

	Acting Alone

Killers of this type are often mature, careful, deliberate, socially adept, and highly organized

They usually attack victims in their home or place of work

They tend to favor a specific weapon, like poison, lethal injection, or suffocations 

	Acting in Partnership

Killer of this type tend to be younger, aggressive, vicious in their attack, sometime disorganized, and usually unable to carefully plan

They usually attack victims in divers locations

They tend to use guns, knifes, or torture




Geographical and Demographic Profiling

Haunting grounds for serial killers:
1. sin strips
2. gay bars or single bars
3. skid row areas
4. college campuses

“Sites and zones”
1. victim’s last known location
2. comfort zone (activity spaces, hunting grounds, stalking sites)
3. buffer zone (offender’s residential location)
4. attack site (edge of comfort zone; actual crime scene)
5. holding site (sometimes used)
6. vehicle disposal site
7. property disposal site
8. body dump site or disposal zone 


Most Frequently Selected Victims
[Hickey (2002; 399 serial killers)]

[image: ]


Male Serial Killers

	Methods

1. Firearms mainly (41%)
2. Suffocation (37%)
3. Stabbing (34%)
4. Bludgeoning (26%)
5. Firearms only (19%)
6. Poison (11%)
7. Drowning (3%)
8. Other (2%)
	Motives

1. Sex (55%)
2. Control (29%)
3. Money (19%)
4. Enjoyment (16%)
5. Racism and hatred (11%)
6. Mental problems (6%)
7. Cult-inspired (5%)
8. Attention (2%)



Female Serial Killers

	Methods

1. Poison (80%) 
2. Shooting (20%)
3. Bludgeoning (16%)
4. Suffocation (16%)
5. Stabbing (11%)
6. Drowning (5%)
	Motives 

1. Money (74%)
2. Control (13%)
3. Enjoyment (11%)
4. Sex (10%)
5. Drugs, cult, involvement cover up, or feelings of inadequacy (24%)  
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The Iceman 

· Richard Kuklinski known as the Iceman or often freezing his victims to obscure their time of death was found guilty on May 25, 1998
· Raised in Jersey, in a practicing catholic house (he was an alter boy & went to a catholic school)
· Claims that his dad would beat him up for no reason
· Claims that his mom was cancer. She would destroy everyone around her and would beat him up to if, for instance, he would take too much time in doing something
· Psychopaths are known to sometimes exaggerate and demean situations like that so it might not be 100% true about his parents
· At 16 years old, he realized that its better to become the abuser rather than the abused. Not long after, he committed his first murder at a bar with a stick that he used to hit the guy numerous times
· At first, he felt really bad. He did not mean to kill the guy. However, not long after, he did not feel sadness anymore
· At 20, he met the mother of his children and was really nice to her. He was happiest with her and they had 3 children together
· He would not expose the kids to anything nor would he bring anyone to his house 
· With only his 8th grade, he could not find a paying job for his growing family
· He became a contract killer/hitman for a mafia factory  
· He became wealthy and moved in a nice expensive house in a middle class neighborhood 
· He claimed to be business man to his family and neighbors 
· One of the killing he regrets doing the way he did was one in which he let allowed 30min to the victim to pray and see if God can save him, but he didn’t
· April 29 1992 Murder of Paul Hoffman was the typical way of how Kuklinski operated
· Hoffman came to meet Kuklinski at a specific place to exchange Kuklinski’s merchandiser to Hoffman’s money 
· Hoffman shows the money and wonders how he will take the merchandiser
· Kuklinski tells him there is no merchandiser and kills him. Puts his body in a barrel next to a motel outside 
· He killed more than 100
· He doesn’t feel anything when he kills, it does not bother him at all 
· However, he thinks if he had a choice, he wouldn’t 
· Also, when he is being interviewed, the prime emotion is actually no emotion
· He carried 3 guns and a knife on the street placed in different pockets and his ankle. And their use depended on how the situation was happening 
· He also used siyanis powder to kill sometimes
· His killing comes under comfort oriented hedonist 
· Nothing haunts him when asked because he does not think of it explaining that if he were to think about it, it might hurt him. However, this is not remorse
· He tries to take control of the interview (check notes) 
· DR claims that he is not a serial killer, he does not gamble, he does not drink, doesn’t involve sexual intercourse… 
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Risk Assessment

Risk Factor: Definition

1. Risk factor – measurable feature of an individual that predicts the behavior of interest (e.g., criminal behavior or violence)
1. Risk is viewed as a range (Steadman, 2000)
23. Probabilities change across time
23. Interaction among offender characteristics and situation
1. Risk assessment has 2 components:
24. Prediction 
24. Management 

Risk Assessments: Civil Settings

1. Civil commitment
1. Child protection
1. Immigration laws
1. School and labour regulations
1. Duty to warn
1. Limits of confidentiality

Risk Assessments: Criminal Settings

1. Risk assessments conducted at major decision points
31. Pretrial
31. Sentencing
31. Release
1. Public safety outweighs attorney-client privilege

Predictions: Decisions VS Outcomes

	
	                               OUT
	COME

	DECISION
	         Reoffends
	    Does not reoffend

	Predicted to reoffend
	 True positive (correct)
	False positive (incorrect)

	Predicted to not reoffend
	False negative (incorrect) 
	True negative (correct) 




Base Rates

1. Represents the % of people within a given population who commit a criminal or violent act
33. Prediction difficult when base rates are too high or low
33. False positives tend to occur with low base rates
1. Easier to predict frequent vs infrequent events

Judgment Error and Biases

1. Heuristics
1. Illusory correlation
1. Ignore base rates
1. Reliance on salient or unique cues
1. Overconfidence in judgments

Unstructured Clinical Judgment

1. Decisions characterized by professional discretion and lack of guidelines
1. Subjective
1. No specific risk factors
1. No rules about how risk decisions should be made

Actuarial Prediction

1. Decisions based on risk factors that are selected and combined based on empirical or statistical evidence
1. Most actuarial risk instruments include only static risk factors
1. Evidence favours actuarial assessments over unstructured clinical judgment

Structured Professional Judgment

1. Decisions guided by predetermined list of risk factors derived from research literature
1. Judgment of risk level is based on professional judgment
1. Diverse group of professionals 

Types of Predictors

1. Static Risk Factors
50. Historical
50. Factors that cannot be changed 
1. Dynamic Risk Factors
51. Fluctuate over time
51. Factors that can be changed 
51. Acute vs. stable dynamic risk factors

Important Risk Factors

1. Dispositional 
1. Historical
1. Clinical
1. Contextual 

Dispositional Risk Factors 

1. Demographics
56. Age
56. Gender
1. Personality characteristics
57. Impulsivity
57. Psychopathy

Historical Risk Factors 

1. Past antisocial behavior
1. Age of onset of antisocial behavior
1. Childhood history of maltreatment 
1. Past supervision failure, escape, or institution maladjustment

Clinical Risk Factors 

1. Substance use
1. Mental disorder
63. Diagnosis of schizophrenia or affective disorders
63. “Threat/control override” (TCO) symptoms

Contextual Risk Factors 

1. Lack of social support to help individual in his or her day-to-day life
1. Easy access to weapons
1. Easy access to victims 

Female Offenders and Risk 

1. More similarities in risk factors for men and women than differences 
1. Gender-specific risk factors
68. History of self-injury 
68. Poor self-esteem
1. Gender differences in criminality 
69. Women engage in less crime
69. Women reoffend at lower rates 
69. Childhood victimization more prevalent 
69. Mental disorders more prevalent 
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Sexual Offenders

Types of Sexual Offenders

Correctional Services Canada categorized sexual offenders into 5 groups
1. Sexual assault perpetrators (includes molestation, “rape” [this term is NOT used in Canadian law], and any other sexual act for which consent was not given)
2. Pedophiles: sexual relations with a minor who is not a family member where the offender is at least 2 years older than the minor (14 y/o) or the offender is in a position of trust and/or authority over the minor
3. Incest offenders: Under Canadian Law, incest is defined as having a sexual relationship with sibling (including half-sibling), child/parent or grandchild/grandparent while knowing the existence of the blood relationship or marriage. Anything from a first cousin and up is not considered incest. It is punishable by up to 14 years imprisonment. A person who commits incest with someone under the age of is liable to a minimum imprisonment of 5 years 
4. Other sex offenders: all others that don’t fit the above categories that includes:
· exhibitionism: ??
· frotteurism: individual who gets sexually excited in a crowded space by rubbing on themselves on someone
· voyeurism: when you stare at someone from the window or by putting a camera in someone’s shower
· bestiality: having sex with animals
· sodomy: oral sex??
· child pornography: pictures and videos of children under 18 years is child pornography even if the child gave consent, etc
5. Mixed: sexual offenders who committed a combination of the above sexual offenses 

Prevalence of Sexual Offenders

1. Sexual offenders make up about 24% of the total federal prison population
70. 20% of sexual offenders were considered to need maximum security incarceration 
70. 68% of sexual offenders needed medium security incarceration
70. 12% were deemed to be safe in minimum security institutions
1. The rate of sex-offenders is increasing much faster than non-sex offenders
1. 1 out 4 for women are predicted to be successfully attacked (sexual assault) (~10 million)

Regional Distribution of Sex Offenders

1. The Atlantic region accounts for the lowest percent of Canadian sex offenders 
1. The Pacific region and Quebec have the second lowest percent of sex offenders
1. Ontario and the Prairie region have the highest percent of sex offenders 

Demographic Characteristics of Sex Offenders

1. Virtually all (99.7%) sex offenders are male
1. The average age of sex offenders is about 40 [sex offenders as a group are getting older on first offense]
1. The vast majority (75%) are Caucasian Canadians
78. 16% are Aboriginal Canadians
78. 5% are African-Canadians
78. 2% are Asian Canadians
78. 2% are from other Canadian ethnic groupings

Criminality and Sex Offenders

	Sex offense category 
	Sexual assault 
	Pedophiles 
	Mixed 
	Incest 
	Other 

	Previous youth offense
	       35%
	    21%
	 15%
	 9%
	 23%

	Previous adult offense
	       84%
	    74%
	 69%
	 59%
	 83%

	Previous sexual offense
	       38%
	    45%
	 43%
	 25%
	 49%




Psychological Status of Sex Offenders

· Sex offenders are NOT psychopaths
· The vast majority of sex offenders have paraphilias
· The vast majority of sex offenders have a diagnosed psychiatric disorder 
· Sex offenders:
· Have a high incidence of childhood sexual abuse
· Tend to have parents with disturbed sexual attitudes 
· Have a history of maternal seduction 
· Tend to have a history of drug and/or alcohol abuse

Recidivism Rates for Sex Offenders

· In general, the recidivism rate for untreated sex offenders is much lower than for other types of offenders (14% over 5 years and 24% over 15 years)
· Offenders against boys and adult women are most likely to become recidivists 
· Offenders against stranger girls have a slightly lower probability of reoffending than offenders against boys and adult women 
· Offenders against family girls (daughters, step-daughters, adopted daughters) have a very low recidivism rate 

Treatment for Sex Offenders

· Meta-analysis shows that treatment significantly reduces sex offense recidivism for non-pedophilic offenders 
· Research suggests that treatment for offenders against prepubescent boys and stranger girls does not significantly reduce recidivism; close supervision is more effective 
· Treatment must start immediately upon incarceration or rationalizations that minimize the seriousness of the offense will harden
· Treatment is typically behavioural:
· Identify the triggers (stimuli and events) that result in offending 
· Learn to recognize the onset of the triggers
· Learn ways to minimize the effects of the triggers and avoid the consequent behaviours 
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Morality and the Law 

Morality and Crime: Male reasoning 

Kohlberg (moral dilemma test on males):
· Preconventional: reasoning based on own needs and perceptions
· Stage 1: punishment and obedience 
· Stage 2: instrumental stage 
· Conventional: reasoning based on the need for social order and social conformity 
· Stage 3: good boy/girl
· Stage 4: law and order
· Postconventional: reasoning based on personal principles that transcend social rules and norms 
· Stage 5: social contract 
· Stage 6: universal ethical principles

· Movement through stages requires appropriate intellectual and social maturity which are achieved through maturation and socialization. Exposure to peers is essential 
· Most repeat offenders stuck in stages 1-3. Many gang members may be stuck in stage 4 or 5 and socialized to the rules of the gang which acts as a cult 
· Most non-delinquent males stuck in 4 and 5 and socialized to obey society’s laws
· Most males socialized to believe that transgression of the social rules requires punishment (retribution perspective of justice) 

Morality and Crime: Female reasoning 

Gilligan (moral dilemma test on females):
· Preconventional: caring is survival 
· Stage 1: caring for self as means for survival
· Stage 2: feeling that self caring is selfish
· Conventional: caring is altruism 
· Stage 3: caring for others and self-sacrifice 
· Stage 4: search for equilibrium and fairness 
· Conventional: caring is prevention and restoration 
· Stage 5: minimize interpersonal friction 
· Stage 6: interdependency and restoration of social equilibrium 

· Movement through stages requires appropriate intellectual and social maturity which are achieved through maturation and socialization. Exposure to peers is essential 
· Most repeat offenders stuck in stages 1. Many gang members may be stuck in stage 4 or 5 and socialized to the rules of the gang which acts as a cult 
· Most non-delinquent females in 4,5 and 6 and socialized to be society’s peacemakers
· Most females socialized to believe that transgression of the social rules requires restoration of social equilibrium (restoration perspective of justice) 

Morality and Crime: Perspectives and the Law

· Retribution model goals 
· The focus is on the perpetrator: perpetrator of a crime must be punished 
· Reduce probability of repeat offence
· Act as deterrent to others 
· Once punishment is enacted, justice is served and matter closed 
· Restorative model goals 
· The focus is on reintegrating all victims and the perpetrator to the social equilibrium that had existed before 
· Encounter 
· Allocution and amends
· Reintegration 
· Inclusion 

Restorative Justice

· New movement in the fields of victimology and criminology
· It acknowledges that crime causes injury to people and communities, it insists that justice repair those injuries and that the parties be permitted to participate in that process
· The programs enable the victim, offender, and affected members of the community to be directly involved in responding to the crime 
· The restorative process of involving all parties is a powerful way of addressing not only the material and physical injuries caused by crime but the social, psychological and relational injuries as well 
· In summary, restorative justice is a theory of justice that emphasizes repairing the harm caused by criminal behviour. It is best accomplished when the parties themselves meet cooperatively to decide how to do this. This can lead to transformation of people. Relationships and communities 

Victim, Offender and Community Meetings 
Three methods are hallmarks of restorative justice 
Each requires that the offender admit responsibility for the offence 
Each is limited to parties who volunteer to participate 

1. Victim offender mediation: process that provides an interested victim the opportunity to meet his offender in a safe and structured setting, engaging in a discussion of the crime with the assistance of a trained mediator. 
· 300+ programmes in North America and 500+ in Europe
     Goals: 
· permitting victims to meet their offenders on a voluntary basis 
· encouraging the offender to learn about the crime's impact and to take responsibility for the resulting harm 
· providing victim and offender the opportunity to develop a plan that addresses the harm 
Positive Results
· Lower fear among victims
· Greater likelihood that the offender will complete a restitution obligation 
· Fewer offenders committing new offences than among those who went through the normal court process 

2. Family or Community Group Conferencing: process that brungs together victim, offender, and family and friends and key supporters of both in deciding how to address the aftermath of the crime 
· Started in New Zealand in social services department and later modified in Australia for use of police. Now it is used in North American, Europe, and Southern Africa
Goals:
· Giving the victim an opportunity to be directly involved in responding to the crime 
· Increasing the offender’s awareness of the impact of his or her behavior and providing an opportunity to take responsibility for it 
· Engaging the offender’s support system for making amends and shaping the offender’s future behavior
· Allowing the offender and the victim to connect to key community support 
Positive Results: 
· Very high degrees of satisfaction by victims and offenders with the process and results  

3. Peacemaking or Sentencing Circles: process designed to develop consensus among community members, victims, victim supporters, offenders, offender supporters, judges, prosecutors, defence counsel, police and court workers on an appropriate sentencing plan that addresses the concerns of all interested parties 
· Adapted from Native American traditional practices and are being used throughout North America 
Goals:
· Promoting healing of all affected parties
· Giving the offender the opportunity to make amend
· Giving victims, offenders, family members and communities a voice 
· Shared responsibility in finding constructive resolutions, addressing underlying causes of criminal behavior  
· Building a sense of community around shared community values 

Repairing the Harm Caused by Crime 
Each of the hallmark restorative justice processes (victim offender mediation, family group conferencing, and peacemaking or sentencing circles) ends with an agreement on how the offender will make amends for the harm caused by the crime. 
· Four kinds of reparation frequently appear in these arguments 

1. Apology: can be written or oral. There are three parts of apology: acknowledgment, affect, and vulnerability.
Acknowledgment: the offender accepts that responsibility for hurting the victim by his/her actions, accepts that there was real harm caused, and that the victim did not deserve the harm
Affect: feeling of remorse or shame by the offender for what he/she has done. Regret may be expressed verbally or through body language. Witnessing offenders express regret can be healing for victims. However, the offender may feel deep regret but be unable to express it in ways that can be appreciated fully by the victim 
Vulnerability: a shift of power from the offender to the victim. In apologizing, the offender gives control to the victim to accept the apology or not

2. Restitution: payment by an offender of a sum of money to compensate the victim for the financial losses caused by the crime. Restitution can be determined in the course of mediation, conferencing or circles; it can also be ordered by a judge.
Positive Results
Increases victim’s satisfaction with the justice process 

3. Changed behavior: offender not committing crimes. His/her changed behavior can result from a new environment, school, jobs training, classes to control anger or drug problems, etc. Follow-up meetings to the encounters may be used to monitor the offender’s progress in trying to change and give him/her positive reinforcement on progress made

4. Generosity: offenders may offer to perform services that are not related to the crime or the victim, but that are understood by the victim as evidence of a sincere apology. (e.g the offender may agree to perform community service at an agency the victim chooses) 

Restorative Justice around the World 

30 years old but its influence has spread around the world at a remarkable speed.
International development could be tracked in two categories: innovation and integration 

Innovation by countries in their use of restorative justice 
· Examples of practices 
· Indigenous or customary practices 
· Victim-offender encounters are taking place inside prisons
· Work with serious sexual offenders 
· Unique prison regimes
· Victim-offender-community meetings are being done at many phases of the justice process
· Address conflict between citizens and the government 
Integration signs that restorative approaches are joining the mainstream of justice around the world 
· Examples of signs
· Legislative action
· Funding and staff for programmes is expanding 
· Jurisdiction-wide planning
· The number of restorative programmes is growing
· Intergovernmental bodies
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