Include summary of the case
1 page per crown, defense, judge
Sentence not required
Looking for guilty / not guilty
Point form acceptable
EXAM:  case study concerning self defense & property rights

MENTAL DISORDER
· won’t be tried if you’re unfit to stand trial – fitness assessment
· If you can’t understand the proceedings, you can’t be tried
· Trial is stayed if found unfit
· If found fit, test whether or not you know right from wrong
· Onus is on the defense to raise the issue of not guilty by mental disorder – not the judge’s job
· Presumption that you’re sane & you know right from wrong & you’re fit to stand trial
· If defense denies his insanity, the Crown may raise it 
· Need medical evidence from medical experts   balance of probabilities
· Question of fact – determined by judge / jury, not by the scientific evidence directly
· If proven on balance of probs that insane – verdict = not guilty by reason of a mental disorder
· (not “not guilty”) 
· Then:  put into custody for assessments, put into a mental hospital; conditional discharge (go free provided you meet certain conditions i.e. take meds); absolute discharge – insane at the time but normal now; 
· Canada is relatively liberal with this defense; however after ridding of capitol punishment, not many are excited to plead a mental disorder (would have to spend life in hospital) 

AUTOMATISM
· Mental Automatism
· like a mental disorder defence
· Non-Mental Automatism
· arises from a temporary 
· i.e. blow to the head
· courts usually reject psychologically-driven non-mental automatism
· ptsd, sleep-walking, involuntary intoxication
· derived from a mental disorder (R v Stone?) 

ERROR OF REALITY
· connected to evidence
· if raising defense, it has to have sufficient substance to be credible enough to be put to the jury
· if judge believes there\s insufficient evidence to justify a defence, he doesn’t have to put it to the jury
· in order for  a defence to go to jury, there must be an error of reality to it – must be some evidence that the accused truly believed in the mistaken reality
· accused doesn’t have to raise error of reality hisself 
· R v. Cinous
· R v. Fontaine

NECESSITY 
· Dundly & Stevens – cannibalism
· 3 people on a boat; 2 decided they needed to eat
· Didn’t think they were gonna be saved by any other means
· Decided to kill and eat the 3rd cabin boy
· Picked up a few days later by another ship
· Released after 6 months
· Perka v. R – carrying drugs on a boat up the BC coast
· Ship began to sink
· Make it to shore and unload
· Arrested by rcmp
· Argument of necessity – boat was sinking, in fear of their lives
· Didn’t mean to come to Canada, just out of imminent peril
· SCC said not enough evidence
· Latimer – helped his sick daughter committed suicide
· SCC said 2nd degree murder; rejected defence of necessity
· Why not necessary?
· would set very poor, weak precedent
· no imminent peril
· there were other alternatives (medical treatment) 
· no immediate threat of death
· must weight options & proportionality

DURESS
· S. 17 of Criminal Code
· subject to Ruzic – threat must be immediate & direct
· compulsion by threats of immediate of death or bodily harm when the threatening person is present 

SELF DEFENCE
· reasonable force to repel an attack on you
· your response has to reasonable & proportionate
· if you antagonize someone to the point where they attack you, you can’t use self-defence / provocation




DEFENCE OF PROPERTY
· less crucial than defending yourself and your loved ones
· can defend your property while you’re on your property

CONSENT
· consent within the family, among children, sports to some degree
· no consent in bar fights, etc.
· consent has its limits   rough sex can still be charged if you do excessive injury, even if consented
· can’t consent to suicide
· implied vs. real consent – no implied consent in sex
· no means no rule

Error of reality always has to be there with any of these defenses

DEMINIMUS 
· roach 
· court doesn’t want to hear trivial matters put to them
· mere words are not enough for an assault
· needs to be connected with grimace, threatening stance, etc. no contact or physical harm necessary
· Burn case 
· 
