February 8th, 2012 judges and lawyers
· How u become judge 
· Value of judicial independancce 
· Should judges hold their tounges 
· When should judge be removed from office 
· Minority judges make difference 
New roles for judges 
· Change that charter was for judges 
· Showed them how laws should be acted 
· ALTHOUGH they’ve always had boundaries and what they can do 
· With charter it was expanded 
· Judges are called upon to make MAJOR POlICY CHANGES FOR SOCIETY ** GREATER ROLE 
· -> should we make them more accountable, because they cant be removed 
New reality for judges (kent) (female)
· Trials were about games and they were referees 
· Trial process more difficult 
· Less about trials 
· Changes in trials 
· More about managing juries 
· Managing experts – determining quality 
· Self- represented litigants – require more involvement 
· Shift to settlement rather than trial 
· Judges aren’t forensic scientists nothing outside law, so when they have to manage tesitony of expert this is burden on judges
· Cost of going to court, less lawyers more emphasis on getting process going 
· Lawyers (coaches), without them because of costs means judges have to take on bigger role 
· Take place in big processes like dispute resolution 
· EX drug treatment, before would listen and make decision NOW its more cumberson 
Judges in Canada 
· Appointed rather than elected (fed gov)
· Minister of justice recommends lawyers 
· To be judge u need to be practicing lawyer for 10 years 
· Not for supreame court judges …. Anyone can be elected *only once have they not had 10 years 
· Fed gov pays for judges 
· We don’t know why judges are appointed, they just are 
· Politically 
· As they make more decisions, were does the legitimacy come from 
· People now calling for them to be elected. Ensure what judges values are/why they want to be judge (electoral allows for accountability) 
· PRESSURE TO MAKE PROCESS MORE OPEN AND TRASPERANT 
· -> make more political is the tension that makes 
· TO REMOVE
· Approval of houses of parliament and GG  (never happened, judges wll retire) 
Appointment v election 
· No sideshows like there are in the states 
· Governer general appoints supreme court justice 
· Appointment is less political 
Juducial training / education 
· In US ur trained as judge 
· In CAN ur not trained as judge u just have to have to 10 years (could be family lawyer, may not get trained to be criminal judge)
· Saying experience as lawyer means u have what it takes to be lawyer 
· NJI (national judicial institute) 
· Gives judges perspective on how to judge better 
· Kent says this is important institute 
1. Experimentation 
2. Decentralization 
3. Involvement of judges
· Allows judges to adapt to changing environments of what it is to be a judge 
· Being culturally sensitive 
· She says quality of justice today is not  as high as was before
· How do we know if having  
· But akin to police (re)training – is it enough 
· Training says that training will train INDIVIDUAL  to not be rasist, but is it the system in which they are in that s rasist 
Berger affair 
· Judges are outside political process 
· In 1981 berger critizized government 
· Wrote in globe and mail ‘’shame on u for not giving aboriginal and womens rights ‘’
· ‘’not addressing inequalities’’
· He said he had duty to speak out, he did it in publin 
· Controvercial – judge speaking out against government
· Couple years later said he was unwise, didn’t remove him as judge
· He resigned as protest 
· Raised 3 issues 
1. Judicial independence – should speak when needed, political or not you should still be able to 
2. How judges are removed and what consititues misconduct and bad behaviour 
3. Judges right to speak on political matters ,,,should judges tweet 
Bora laskin: judicial independence 
· Judges act formalized in 1985 
· Judges should be able to stay in their job with good begaviour until they reach age of 75 
Creatin of CJC
· Establishd in 1971 
· In 1970’s more judges , harder to keep eye on them 
· Judicial council is to deal with complaints about judges and acusations of misconduct
· --- its judges judging other judges 
· Most common complaint is dealing with things their not supposed to deal with 
· Looks at conduct of judge
· WHAT CAN IT DO 
· Investigate
· Admonish judge for behaviour (say u cant do that)
· Make recommendations to parliament – onlt twice recommended removal 
· Process of riding a judge is hard and almost impossible 
What is BAD BEHAVIOUR (stupid judge tricks)
· Judges doing bad shit 
Do judges have free speech 
· Laskin says no because must remain impartial and independent 
Lamer : should judges hold tounges 
· Lamer had different understanding of being a judge than rostien 
· Said judges should speak more to provide inaccuracies from the public 
· This is why media is important 
· Because judges have taken bigger role, more likely to be criticized because their controversial
Is tradition of silence still appropriate 
· Judges are acting the way they should act ******court has no champion ** on exam 
· Purpose must be to explain not justify. That way 
· R v sharp. Said possestion of child porn shouldn’t be taken from him 
· Lamer, judges should be able to explain why they judged in a certain way 
· Judges increasingly in public 
· 2 recent discussion courts involved in between traditional balance 
· Courts and media interdependent. Does media really rely on courts.
Wilson. Will women judges make a difference (minority)
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