Lecture 4


Equitable estopple : If I can successfully argue it, I can look over the gratuitous promise 
Gratuitous promise: common law principle, there has to be consideration given in exchange for there to be an enforceable contract; amending a contract as well. 
We know normally gratuitous promise is NOT enforceable in law *

1) Show a pre existing contract in place
2) Promised or reasonably led to believe that the strict of the terms of the contract wouldn’t be enforced 
3) I rely on that promise or understanding, that it affected my behavior in some way
Since its an equitable issue we get the equitable conclusion therefore the general contractor is estopped from terminating the contract 
*Equitable estoppels doesn’t amend the previous contract. All equitable estoppels does is protect those legitimate expectations that you have based on communications you have had with the other party of the contract. But it DOES NOT amend the contract. 

Gratuitous promise: accident
Equitable estoppels: ambulance rushing to deal with the accident (problem solver)
You need to explain the issue of gratuitous promise








Ex.Land owner who needs some work done on a property and the landowner says to the contractor if you complete your work by a certain deadline you’ll be entitled under the contract that you can acquire certain  mining rights. Time goes by, mining contractor thinks he won’t finish on time. He speaks to the owner and the owner assures him that as long as he finishes before a certain date that the contractor can most definitely finish before, he will still receive the mining rights. The mining contractor after completing his work went and asked for his mining rights and the owner said no, that was not stated in the contract and refuses his mining rights.
Question: was the owner allowed to refuse the mining contractors right?
Story brings up the issue of gratuitous promise and equitable estoppel. 

Normally we would think the owner has a right to refuse the mining contractor because of his offer of extending the miner’s deadline, it is a gratuitous promise and we know that it is not enforceable.
Here the mining contractor would argue his rights based on equitable rights. He would have to prove 3 things:
1) Show a pre existing contract in place
2) Promised or reasonably led to believe that the strict of the terms of the contract wouldn’t be enforced 
3) Show that he relied on that promise or understanding, that it affected his behavior in some way

Examples found on blackboard that can be brought up in midterm:
*Owen Sound 
*Conwest exploration
*John Burrows –  established there has to be active communication for equitable estopple to apply 

The silence of not complaining about a breech in terms is what the court would call “indulgence”.  When there is a situation of “indulgence” Equitable Estoppel is rendered useless. When there is an indulgence the court would say that it doesn’t reasonably lead to the belief that we cannot exercise our contractual rights.
These scenarios are usually an issue of “he said” “she said” 
Contracts generally speaking don’t need to be in writing for it to be enforceable. But of course the problem with verbal contracts is the lack of proof. A contract doesn’t have to be one document. It may be multiple emails or sheets of paper that when put together outlines the rules of the contract.  

Statue of frauds: it indicates the kinds of contracts that MUST be in writing for it to be enforceable 
Ex. If you are buying or selling land (real property- land that is bound to the land) must be in writing for it to be enforceable in according to the Statue of Frauds.
“capacity” -  that both parties have to have the relevant capacity. Either you are an adult or a corporation that you must be to enter into a enforceable contract. 
Loop hole: what if someone was to hold a gun to your head and force you to sign a contract. This is when Equitable defense comes into play.
This is an example of Duress : an act of violent behavour to force someone to enter a contract against their free will 
Equitable defenses -the idea of going into a contract with free will and sound mind 
Economic duress :  to enter a contract against their will. Beyond the normal competitive forces that is at play in a capitalist environment. 
Ex. economic duress: Landscaper had work to do for a family. Landscaper finishes and goes to collect. The person responsible in the family to pay the landscaper refuses to pay and gives an unreasonable less amount. The person responsible knew the landscaper was desperate for money as he was in a tight economic situation. The landscaper took the money which is an amendment to the contract. Afterwards when brought into court it is proven that the man in the family who had knowledge of the landscaper’s economic situation and took advantage of it by law, must pay the landscaper in full since this is an example of economic duress.  

Undue influence: unlike economic duress there is no feeling of entering the contract against the persons own free will. Undue influence recognizes there is certain relationships within our society, that one party may be dominant on the decision of the other party that may result into the weaker party to enter a contract with the dominant party. Not because of an act of violence but because of the sense of dominance, such as the relationship between a doctor and a patient or a religious leader and a religious follower. 
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“snapping up an offer” : contract law,  legally you are not able to accept an offer than you know or ought to have known is mistaken 

Belle river : man who took an “obvious” error/mistake 

Ron Engineering: case that made its way to the supreme court of Canada. 2 kinds of contract being formed. The court called those, contract A and contract B. ron engineering made a bid but made a mistake and wanted to withdraw their deposit. 
Contract B is the standard everyday contract we think about when we hear about the word contract. The system of an offer, an acceptance, and word being done. 
Contract A is about the tendering and selective process itself. There is a seperate enforceable kind of contract that isn’t about the work but the tendering and selection process itself. 
The offer/acceptance/work is the preliminary contract issues. When the owner provides information this is now the “offer”.  When people bid that is the stage of accepting in the rules of Contract A. 
Unobvious mistake 
Every contract is a game in the sense that it has rules. And if you were to play this game, everyone must follow these set of rules. If you bid, you must abide by the rules set down by the owner. If you do not like the rules or do not agree with them, then quite simply, you do NOT bid. 



If you bid, you now have a contract A. 















