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Finishing critical race theory
· Challenge that view that Canada is on open and accepting society
Discrimination was legal 
· Discrimination was considered legal with no law forbidding it outright. No charter at that point it could continue
· Human rights codes of the 1980’s  were thought “create” rather than “recognize” the right to freedom from discrimination. 
· ** inherent right : why should a constitution create a right, the rights were already there need to be recognized instead of created
· Doctrine of precedent (previously decided cases compromise authority in deciding future cases) – roots the law in the past 
Evidence of racism 
· Prohibition on Aboriginal voting rights ( do not recognize the government as theirs)
· There was a denial of education, up until a certain point if an aboriginal got an education they lose their status
· Segregation and assimilation policies ( segregating a group of people to live in a certain area)
· Genocide of Aboriginal populations 
· Appropriation of Aborginial children (residential schools) and land ( forced to be Christian, they were ignored as Indians, disrespected and punished)
· Racist laws and policies also directed at : Japanese (WW2)
Statutory mechanisms
· Canadian Bill of Rights (1960)
· Canadian Charter of Rights (1982)
· Section 15 (1) everyone  has an equal right to protection and benefits without any type of discrimination 
Rights recognition
· Andrews  v. The Law Society of B.C – Defined the prupose of 15(1) was to correct historical and social and political inequality, and not to achieve “identical treatment” of all.
· Issue of systematic discrimination remains unresolved
· Charter has not been used extensively as a litigation tool to combat racism 
· CRT- find law as both a tool of oppression and a tool to fight oppression 
Critical Race Litigation 
· R.D.S v. The Queen – Nova Scotia youth case
· A young boy was arrested and charged with assaulting a police officer after stopping to ask his cousin (who was being arrested) what was occurring .
· Two witnesses testified – RDS and white police officer – and their testimony differed drastically
· RDS was acquitted- the judge did not believe the officers testimony. The idea was that seemed like she was making her judgement on a preconceived presumption that white officers mistreat black youth
· R.D.S v. The Queen – appeal overturned the acquittal- issue of “apprehension of bias”  
· Supreme court of Canada, they believed the judge and believed he did not assault the officer. The court felt that the judge was bias, didn’t like what she said but it does not meet the threshold of her being bias. 
Historical  Perspectives and Social Context
Stats-2011 National Household Survey
· Aboriginal ancestry : whether a person reports ancestry associated with Aboriginal people
· Aboriginal identity: whether a person reports being First nations ( North Amaerican Indian) Métis, or Inuk (Inuit) and/or being a member of an first nation band
· Constitutions define aboriginal people as Inuit or Métis
Stats
· Canada population : 34 540 400
· Total population of aboriginal origin : 1 400 685
· Percentage : 4.3% - increase of 20% since 1996 vs. Non aboriginal increase by 5.2%
· First Nation : 851 560 (60%)
· Métis 451 795 (32%)
· Inuit 59 445 (4%)
· Registered Indians: 637 660 (45%)
· ON – largest # of Aboriginal peoples 8 in 10
· Majority populations in Nunavut (86%) and territories (NWT: 51%, YUK:21%)
· More than 600 First Nations/ Indian bands
· Over 60 Aboriginal languages spoken
· Population is younger: higher fertility rats and shorter life expectancy
· Children (14yrs and under) – 28% of Aboriginal population (16% of NON)
· Youth (15-24) 18% of aboriginal vs 12% of non
· Medina age 28 years (41 years for Non)
· Aboriginal history silenced and absent. Then we need to define who defines history ?
· Oral vs. written tradition. Storytelling has been the mode of transmission of history.
· Protection, Civilization, Assimilation ( goals of aboriginal people, they were like children and needed to be protected because otherwise they would be exploited)
· Paradox of policy itself- bring Natives into Canadian society by setting them apart 

Attributes of Colonization 
· Geographic area  ( forced entry into an area)
· Destruction of social/cultural structures ( going in and destructiong their way of life, values and norms were considered uncivilized and needed to be redirected)
· Political control 
· Aboriginal economic dependence on the settlers, begin to trade for fur and then when there is not many animals there is no many and there becomes a dependence  ( intertwined with political control) 
· Racism and establishment of “colour” lines
Understanding colonization
· French- Aboriginal relations, agriculture lifestyle for French, tried to make Indians French citizens. Began to ignore aboriginal land rights
· British- Aboriginal relations, isolated them on reserves and
Video: sharing circle ( spirit of aboriginal people)
·  Treaty #1 : a time of great change for aboriginals, 
· Promised to give 160 acres per family of up to 5
· Treaty 1 and 2 they should be able to continue way of life and hunt as they always have
· Post treaty area, they were nomadic, confined to miniscule plots of land people did not want. Lived under different rules than other Canadians. 
· Harmony -> respect -> education
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Royal Proclamation of 1763
· Turned treaty’s into real estate deals
· Origin of Aboriginal Rights incorporated into British imperial law
· Crown had exclusive rights to acquire land title from Indians. – reserved some for them ( receive little for giving up so much land)
· Indian interest in land ( only a right because the British said so) – contingent right, not inherent right
· Discovery = ownership   
· ** origin of aboriginal rights
Treaties
· Constitutionally recognized agreements between the Crown and Aboriginals
· Aboriginal : - binding through words, exchange of gifts
· Crown: basis in Royal Proclamation, Sioui case established liberal construction, uncertainties solved in favour of Indians
· Cheap real estate deals ?
British North America Act 1867
· Federal/Provincial division of powers
· Federal government given the authority to make laws over Indians and land reserved for them
· Why better for Federal govt to have that responsibility ? uniformity of treatment, so the application law is not different across, also certain banned areas do not fall under one boundry and their may be overlap 
Inian Act 1876 ( only legislation based on race)
· Goal of the Act : “civilization”, assimilation 
· Membership dependent on descent down the male line (til 1986)
· Status is granted to registered Indians
· Those with Ancestry are not always considered “status” Indians
· Métis and Inuit  are not part of the Act. 
· Loss of status through : education, voting, conscription  * aboriginals could not sit on juries
· Banned ceremonial practices, possessing liquor off reserve, right to vote, sit on juries, 
· Indian children removed from homes to “educate” them in residential schools
· Not considered persons until 1951
· Singles out a segment of societ, based on race Defined a person as : “ an individual other than an Indian”
History of Indian admin in Canada is one of increasing control :
A) Attempts to suppress “pagan” rituals by banning cultural practices
B) Surpresssed native structures of self-governance 
C) Diminished the influence of parents by taking them away to residential schools
· Intergenerational trauma : traumatized by residential school and do not have parenting capabilities and the links go on in generations. There must be meand to address these traumas
D) Controlling Aboriginal efforts to organize by initiating a “pass” system
E) Undermining Aboriginal justice structures by giving Indian Act precedence
F) Denied Aboriginal people he right to vote, sit on juries and exempt from conscription 
G) Denied the right to retain a lawyer in advancing a claim 
White Paper in 1969
· ( post worl war 2 the racist aspects were adjusted in result is the whit paper.)
· Philosophy behind it was that a system of separate treatment held Aboriginals back
· Eliminate legal distinction (status, and the rights through that status)
· Repeal Indian Act ( no more law and no more distinction)
· Phase out Indian Affairs
· End treaties – Trudeau ( would abolish Indian reserves, strong force to end the issue of Aboriginal status. What happened is Trudeau had a vision of a just society
· Would become simply Canadian ( Trudeau vision of a just society)
· Problem : Created without Aboriginal consultation, typically the way govt dealt with Aboriginal people
· Assimilationist objectives were clear, it was rejected as a proposal 
· Massive Aboriginal opposition
· Defeat white paper (1971)
Constitution Act 1982
· Many Aboriginal groups did not recognize themselves as being part of the constitution
· Section 35 (1) : The existing Aboriginal and treaty rights of Aboriginal poples of Canada is hereby recognized and affirmed
· Provisions: Meaning of treaty rights; Extent of federal authority, individual and women’s rights, future changes; status, fiduciary responsibility 
Constitutional considerations
· Constitution Act incorporated the concept of Aboriginal rights, but did not provide a definition of the origin, nature and content of those rights
· Meech Lake Accord 1983-1987 : Quebec did not sign and not part of the Constitution Act.
· Attempt to repatriate Quebec into the Constitution Act, Meant to recognize distinct society of PQ ( partie quebeqouis)
· Was blocked by Elijah Harper  ( Cree MP) as it did not recognize Aboriginal right to self-governance 
· Charlottetown Accord 1990-1992 
· Self-government of Aboriginal people was included in this accord, but a Canadian wide referendum rejected it
· Royal Commission on Aboriginal peoples
· Failure of constitutional talks was matched by political upheaval in some communities
· Federal government appointed 7 commissioners who met for 5 years 
· RCAP : Recommendations aim to find a constitutional space for Aboriginal nations in the political and social fabric of Canada
· 20 year time frame 
Residential schools as cultural genocide?
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The apology ( Steven Harper)
One year later :
· The prime minister made the following statement the G20 Pitsburg summit, a meeting of the B20 heads of the state to discuss the world economy 
Indian Residentian schools settlement agreement (IRSSA) 
· Largest class action settlement in history 
· Includes 
· Common experience payment : if you went to the residential schools
· Independent assessment process ( depends on your pain and suffering)
· Truth and reconciliation commission 
Common experience payment
· A lump-sum payment that recognizes the experience of living at a residential school 
· Includes: 10 000 for the first year and 3 000 for each subsequent year
· All former students of IRS are eligible 
· If you accept this money there is no going back and you cannot sue them for anything else
· Designated amount : 1.9 billion paid out 1.6 billion
· They got 105 247 applicants and average payment was 19 534
· Applicants could be received up until September 19 2011 
Independent Assessment Program (IAP)
· For claims of physical/sexual abuse
· Run by an adjudicator-lawyer  ( acceptance that they were telling the truth)
· Person of interest/claimant/supporters ( encouraged someone would be represented by a legal person for support during the process)
· $10 000 – 100 000 compensation 
· Allocation base don points
· Sexual abuse
· Physical abuse
· Other wrongful acts ( anything related to culture, language ect)
· Applicants received 37 391, claimed resolved : 17 596, total payments issued : 1.664 billion, average payment : 117 299 ( including legal costs)
Problems with IAP
· Mandatory document delays : have to prove you went to a specific school
· High volume of applicants that were not expected
Issues 
· Does not include day cares and foster care
· Complete records are not necessary, but some government records are incomplete ( some schools were burned down, opening closed wounds)
· Ineligible
· Day students, did not live there, foster home
· Students who attended schools not on the list of recognized institutions
· Dead as of may 30 2005 not eligible
Things having to do with process
· Applications refused may be reconsidered 
· Independent assessment process allows for an enhanced alternative dispute resolution in cases of serious sexual or physical abuse
Truth and reconciliation commission
· Supposed to begin 2008; five year mandate
· Initially chaired by Mr. Justice Harry S LaForme Anishnabe, now Justice Murray Sinclair
· Official independent body that will provide the opportunity to former students (or others) t share their experiences
· Use of statement – taking or truth-sharing 
· First Nations, Inuit, Métis, former IRS students, families, communities, employees, Government 
TRC
· Mandate to hold 7 national event
· Must have :
· Survivor statement gathering and story telling 
· 2 componenents
· Lay the foundation of knowledge ( truth componenents – to know the story of what happened 
· Reconciliation component – establishing respect, mutual respect 
· Contribute to truth, healing and reconciliation
· Prepare a historical record as to what happened
· Results oriented to rebuilding and renewing Aboriginal relationships with Non-Aboriginal Canadians
· Report will include recommendations 
Settlement Agreement
· 60 milllion for TRC
· 1.8 for common experience payment
· 20 million for aboriginal healing foundation
· 100 million for healing initiatives to be contributed by Church entities involved in IRS
The Innu of Labrador
· Who are the Innu ?
· Life before settlements
· Losing their traditional way of life
· Civilizing and assimilating the Innu through displacement 
Innu displacement by Canadian Governemnt :
Displacement #1 : Davis Inlet to Nutak 1948
· No meaningful consultation with the Innu
· “Humanitarian” purposes?
· Underlying goal of assimilation 
Early government involvement 
· Newfoundland/Labrador entered confederation in 1949
· Prior to this government had little contact with Aboriginal people in Labrador
· Religious groups and commercial trading companies (HBC) dealt with Aboriginal peoples
· Offered food, clothing and social assistance to Innu people 
· Nfld/lab did not extend Indian Act to Aboriginal people in 1949
· Argued it would disenfranchise them, as they had the right to vote ( others don’t)
· Federal government paid nfld/lab to deliver services (educayion/health)
· 1960’s-mandatory for Innu children to attend schools, otherwise welfare stopped 
Term : Eskimo 
· No universal term for it, it is pejorative and replaced with Inuit 
Displacement #2: Nutak to Illuikoyak Island 1967
· No meaningful consultation with Innu
· Government promises new housing 
· Innu living in 3rd world conditions ( no water, noo heating, poor quality buildings)
Displacement #3 
· 2002-2003, 680 people left Davis Inlet and moved into the new community of Natuashish residents on their own volition
· February 2008, Natuashish residents voted to ban alcohol on their reserve, making it illegal for anyone to own, sell, or buy alcohol within the community 
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Impact of displacement on the Innu
1) Oss of culture and identity
· Displacement from territorial land
· Assimilation through education
· Destruction of traditional economy 
Displacement from territorial land
· Land as central to continued existence
· Interests of Innu assumed to be those of priest and government 
· Houses lacked basic amenities: sewage, running water, and furnaces 
Assimilation through education 
· Important goal of govt officials
· Involved sedentarization – “civilized”
· Forced education also forced parents to abandon hunting and nomadic lifestyle 
· Also provided monthly government assistance
· No attempt to schedule school around hunting season 
Destruction of traditional economy 
· Land base and resources were substantially reduced
· 1973 flooing through hydro-electric development (Churchill falls)
· Hydro-Quebec receives 88% of profits, Innu received no compensation
· Average annual income 10 612 (25 416)
Culture-stress & self-destructive behaviours 
· Culture-stress-evident in societies that undergo massive, uncontrollable change
· Normal behaviour is disrupted, communities lose confidence
· Results in high incidences of:
· Substance abuse (1990-80-85% alcoholic)
· Suicide (178/100 000, 14/100 000) – almost 13X more likely to commit suicide than the average population 
Intergenerational trauma
· Contagious – repeated patterns in families
· What happens in one generation will affect younger ones- may take a variety of forms 
· Children absorb their parents experiences of abuse 
Effect of intergenerational trauma- infant mortality 
· Infant mortality rates are higher 
· Increased rates of SIDS – while rates for non-aboriginal communities decreasing 
Effects of intergenerational trauma-gas sniffing 
· Gasoline sniffing – first noticed in 1970’s
· Widespread among Aboriginal youth 
· 1975 – 62% of Cree and Inuit youth in Northern Quebec had sniffed in 6 months 
· Serious ad highly dangerous health threat 
· Permanently damages nervous system, brain, cognitive skills, motor codition
· Significant social problems occur as well 
· Higher rates of suicidal, abusive behaviours
· Sheshatsiu and Davis Inlet- media attention
Continuing problems (addressed issues)
· Govt spent 70 million on Labrador Innu Healing Strategy ( Natuatish)
· Reports show virtually no progress
· Treatment facility is tent in the woods, no detox centre yet
Attempts at solutions 
· Innu have now elected Band Councils to represent their needs
· 2002- Innu registered as ‘status” Indians- allowing access to feeral funding
· Natuashish and Sheshatshiu are recognized as resere lands “New Dawn” Accord – land claims settle signed with NFLD government in 2008
· Provincial government has included Innu in Hydro development, mining interests and forestry planning 
· Innu requested DND to amend plans to designate airspace for supersonic flight training over Labrador Innu lands
Cree of eastern James Bay Displacement 
Hydroelectric development 
· All about resources like water, land, and electricity 
· 1960’s Quebec began developing potential hydroelectric resources in the north
· James Bay development Corporations 1971 – pursued mining, forestry and other projects
· No consultation with Cree and Inuit
· Quebec Association of Indians – 1973 won an injuction to block development until the province negotiated with aboriginal groups 
James Bay and Northern Quebec Agreement
· 1974 – agreement in principle signed between Canada , Quebec. Hydro- Quebec, Grand council of the Crees ad Northern Quebec Inuit Association 
· Naskapi further modified by 20 additional accords
· Constitution Act of 1982 – rights were given constitutional status 
· Divided lands into categories 
· 1- exclusive native use
· 2- owned by Quebec, but hunting, fishing, trapping rights reserved but forestry, mining and tourism development shared
· Some lands reserved , but others shard
· Environmental and social protections
· Economic development and compensation- $225 million 
· Education – established boards where native language instruction encouraged 
· Local government – municipal governments were established
· Health and social services- responsibility of the Cree Board of Health and Social services of James Bay
· Community on Fort George moved inland to new settlement : Chisasibi
· Fort George: HBC settlement from 1803, Cree settled in early 20th C
Long term impact of Development
· Move 10 kms in land in 1981- hydro-electric power would erode island and disrupt solid ice cover in winter
· Current population – 4884
· Impact of the move: great psychological , emotional, and social upheaval
· Effects lingered twenty years later  
Profe Kampbell research
Extent of family violence 
· General social survey (2005) – 7% of women have experienced abuse 
· Aboriginal community rates are much higher 
· GSS (1999) rates of 25%
· Provincial survey rates vary : 
· 8 of 10 Aboriginal women ( ON 1989)
· 70% of Aboriginal women ( Manitoba, 2000)
· 75-90% of Aboriginal women in northern 
Reasons for higher rates 
· Rooted in history of colonization including :
· Great social and cultural loss/ breakdown of the family
· Alcohol and drug abuse
· Poverty and unemployment
· Forced institutionalization 
February 09 2015 
Reasons for higher rates 
· Generational ties to the land
· Language barriers
· Normalization of violence
· Defense of offenders 
· Inability of “white-stream” criminal justice system to address the issue:
· Strictly punitive structures may exacerbate incidents of abuse and ignore causes 
· Removing batterers from reserves undermines family/community structures 
· Result may be stigmatizing and counter-productive to improving situation 
Current Study
· 3 part research project
· Phase 1 objective: understand how members of an isolated, Northern Aboriginal community understood the problem of family violence 
· Community : isolated and displaced through relocation 20 years ago 
· Moved from island in anticipation of flooding due to hydro-electric development 
Methodology 
· Qualitative interviews
· Individuals involved in family violence intervention : police, social workers, community workers, band workers
· Interviews addressed:
· Definition of the problem
· Perspectives on family violence
· Manner in which it affects their work
· Nature and extent of family violence 
Family violence defined
· Historically such definitions have been problematic
· Community defined the problem quite broadly: 
· Physical abuse
· Verbal abuse
· Psych abuse
· Emotional abuse
· Financial abuse
· Spiritual abuse
Research outcomes
1. Family violence is a silent issue
· Issues impacting on reporting : 
· Changing perceptions about assault
· Issue of dependency : afraid of losing support of individual who is violent
· Cultural loyalty to the community 
· Fear of losing sole financial support 
· Lack of awareness of services ( through the radio)
· Fear of the police, threats, loss of privacy
2. Displacement : change and access 
Access: to more TV channels which is overwhelming and access to a lot more drugs and alcohols
· “progress” as determined to the social health of the community 
· Some positive change seen through :
· More resources
· Health center 
· Education
· More control 
3. Reporting and addressing violence
· Belief that social service intervention serves to break-up families
· White stream justice system was ineffective :
· Circuit court visits every 3 months
· Bail hearings take place over the phone
· Release conditions are impossible to enforce 
4. Patriarchy : Family unity “at all costs”
· Community feeling that families must remain together at all costs
5. Community responses: past, present and future 
· Women’s shelter closed because it reminded people that marriages fall apart
· Compromised anonymity 
· Respondents envisaged a new approach to dealing with violence
· Incorporating 
· Elders
· Time in the “bush”
· Specific workshops 
· Community justice initiatives 
Theoretical frameworks
· Colonization theory
· Feminist theory
· Larger unmeasured and unmeasurable factors related to cultural experience of colonization
· Forced relocation accompanied by other losses:
· Traditional culture
· Land
· Language
· Customs
· Traditional roles 
· Critical race theory – broadens concepts of racism beyond acts of individual prejudice to larger structures 
· Racism has been insitiutionalized in government policies and confiscation of Native land and resources
· Subtext of racism underlies much Canadian government policy towards Aboriginal peoples 
Way forward
· Alternative solutions to family violence intervention must emerge from the community 
· Viewed within the context of the “relational lens”
· Crime is seen as more than the act itself, but a violation of the relationship the person has with others, including family and community
Contemporary Context Royal Commission on Aboriginal Peoples (RCAP)
· Goal of Royal Commissions: investigation, public discussion, experts
· Why RCAP established ?
· Failure of Meech Lake
· Following Oka crisis
Goal of RCAP
· Inform public debate, research, claims 
· Provide an historical analysis of pre-contact
· Reveal historical injustices
· Ascertain how relationship of equality became one of colonial subordination
· Forum of aboriginal voices
· Transform the position of Aboriginal peoples in Canada
Areas of RCAP Investigation 
· History of white-aboriginal relations
· Aboriginal self-government
· Land claims; treaties 
· Legal position of Metis and off-reserve Indians
· Aboriginals in the north
· Indian Act
· Aboriginal social, economic, cultural issue
· Aboriginal elders, women and youth
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Movie : about royal commission 
·  Most aboriginal people have never been given the proper opportunity to explain their situation
· They are tired of changing to accommodate 
· 95% of Canada is in non native control/ they have assumed ownership of land that is not theirs. Land in native language mean “our mother”. 
· Land rights and jurisdictions are ignored. 
· 1869 election system for natives was imposed. 
Constitutional Vision or RCAP:
· Neglect of urban dimension : ignored living standards of off-reserve people
· Ancestry vs identity : discrepancy between those who claimed aboriginal ancestry vs. identity. A lot of aboriginals claimed identity. 
· Cultural survival vs. Economic opportunity : economic are weaker because there are not many jobs. 
· Centrality of Nation : the idea was that an aboriginal self governing nation was the point to focus on and work towards. 
· Nation to nation approach absent 
· Third order government limiting : the commission pushed the idea of having an actual aboriginal government. 
· Law, not politics : larger focus on rights did not allow a greater focus on politics
· Representation at centre 
RCAP Recommendations
· Legislation – new Royal Proclamation
· Recognition of Aboriginal government: certain amount of power but limited to the people under them on the reserves. There is a lack of recognition from the Federal government.  
· Replacement of Dept. Of Indian Affairs
· Creation of Aboriginal parliament 
· Expansion of Aboriginal land base : the promises were never followed through and met
· Recognition of Métis self-government
· Initiatives to address social issues 
· Also highlighted plight of Urban natives and reality of demographics 
Response to RCAP report:
· Media response : received significant attention initially, but faded
· Government response: needed time to study report, increased fiscal response not welcomed 
· Aboriginal response : generally welcomed but with some disagreement 
· 50 million $ paper chase? 
Further government response
· Development of “Gathering strength: Canada’s Aboriginal Action Plan” 1998-policy
· Goals of “Gathering Strength”:
· Renewing partnership 
· Strengthening Aboriginal governance 
· Develop new fiscal relationship ( with greater accountability)
· Supporting stronger communities
Reactions to “ Gathering Strength”
· The aboriginal reaction :
· Problems with implementation, more broken promises?
· International Reaction
· UN – great concern over poor implementation
Midterm :
· 15 m/c, short answers with choice
· Everything up until now
· Expects details 
· Critical race theories , difference between legal formism
· What is problematic of the Indian act
· Royal commission 
· RCAP
· 2 exaples of 2 dispalced communities why they are different, and what are the issues 
After midterm : feb 26 2015 
Paper: on black board, on a particular reading
· Outline strengths and weaknesses 
· How it affected you, your opinion on it
Critical Review
· Not a negative critique
· Question the info and opinions in the text
Analysis
· Separate the content and the concepts into their main componenet and show how they interrelate to each other
Structure:
· Intro : one paragraph, opening sentence, briefly explain the topic. – aim of the text, main findings or key arguments, brief statement of your evaluation of the text
· Summary: key points, limited number of examples. Explain purposes, intentions..ect
Conclusion 
Changing legal landscapes
Drybones:
· R.v Drybones (1970)
· Found intoxicated outside the reserve, 
· Contrary to section 94 of the Indian Act, 
· Punishment was harsher for natives over non-natives
· Canadian bil or rights (1960) provided for the right of “equality before the law”
· Means “ individuals are entitled to have a law applied as it exists equally to all the people it is intended for”
· Bill of rights : should apply to all laws of Canada
· Courts should refuse to apply any law that infringes on rights and freedoms
· Thus, section 94 was deemed inoperable
· The only case where the court used the Bill of rights equality provisions to make another statute inoperable
Changing legal landscapes : Van der Peet
· Van der Peet (1996) charged with selling 10 salmon caught under Indian fishing license 
· Aboriginal fishing rights did not extend to commercial selling of fish 
· Court found that restrictions were not inconsistent with aboriginal rights
· Aboriginal rights are justified as they were here first
· Established test for determining if rights exist 
· Integral to a distinctive Culture test : ( determine wether the activity is an element of practice/custom/tradition
· 1. Include perspective of Aboriginal people
· 2. Identify the nature of the claim to determine the existence of an aboriginal right 
· 3. Whether practice is of central significance
· 4. Whether practice has continuity with those prior to contact 
· 5. Recognize evidentiary difficulties inherent to such claims
· Adjudicated on a specific basis
· Practice must be of ndependent siginificance t that culture
· Practice must be distinctive
· Influence of European culture must be demonstrated
· Consideration of relationship to land, society and culture
Changing Legal Landscapes – Lavell 
· Lavell v. Canada ( Attorney General) 1974 
· 2 Aboriginal women deleted from the Indian registry, lost priviledges and rights to communal land upon marrying non-Indians.
· Indian men who married non-indian did not lose status
· Contentious clause should be inoperative as it discriminated
· He went to UK to embarrass Canada
· Court found that Bill was not intended to amend the BNA Act
Bill C-31 – An act to amend the Indian Act
· Bill c-31 changed registration so entitlement was no longer based on sexually discriminatory rules
· Abolished the concept of enfranchisement band membership is subject to and rules or Indian Act 
· Almost 250 000 requests for registration 
· Mary Two-Axe Earley first to have status restored
· Result was an increase in off-reserve living 
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Aboriginal title – Delgamuukw
· Deals with the history and concept of Aboriginal title for Gitxsan and Wet’ suwet’ en people of BC
· Chiefs wanted to negotiate ownership- government refused 
· Trial began in 1987 – unique as the elders testified in their own language 
· Trial judge dismissed claims and said that Aboriginal rights were extinguished by the colonial government 
· BC court of appeal – overturned this an stated consultation should occur
· Supreme court –landmark decision
· Court accepted arguments by the Gitxsan that the province had no authority to extinguish Aboriginal Rights
· Confirmed Aboriginal title – as a right to land itself, not just to hunt, fish or gather 
· Case significant decision regarding future decisions about Aboriginal title and rights
· Its a property right *** not just human right
· Must be used consistent with practice
· A constitutional right
· Permitted use of lands no longer limited to traditional practice 
· Courts can now rely on oral history, traditional songs and stories
Resistance 
Ipperwash
· 1942 –Land belonging to the Choppewas of Kettle and Stony Point First Nation was expropriated under the War Measures Act to build a military camp
· Land contained burial grounds, and was never returned to band
· ...
· 1995 OPP moved in to remove protestors from the park ( government wanted it to be dealt with, and quickly over)
· Police say protestors were armed protestors say they were not and police used unnecessary force
· Dudley George was killed- police officer who killed him was found guilty of criminal negligence causing death 
· Premier Mike Harris was blamed
· Conservative government – refused inquiry 
· Original claim settled in 1998- 26 million- land was to be cleaned up and returned to Kettle and Stony Point First Nation 
· Every member of the band to receive between 150 000 and 400 000
· 2003 George’s family settled with OPP, including 100 000$
Ipperwash Inquiry 
· Began in 2004- mandate to inquire/report on events surrounding the death of Dudley George, who was shot and killed in 1995
· Sidney B. Linden – commissioner
· Two phases:
· Evidentiary hearings that dealt with the events surrounding the death of Dudley George
· Policy and research that dealt with the issues directed to the avoidance of violence in similar circumstances 
· Raid of occupation – supposed to be peaceful ( so how did someone die ?)
· Shortcomings:
· Communications with occupiers
· Intelligence 
· OPP misperceived the intentions of the occupiers ( and vice versa)
· Cultural insensitivity and racism were evident on the part of some OPP officers
· Not possible to attribute shooting to a single person, factor, decision or institution
· Urgent priority- return land
· “land claims”- not asking for more land but for governments to fulfill the promises they already made
Outcome of the inquiry 
· Ipperwash Inquiry Priorities and Action Committee (IIPAC)
· Resource benefit sharing 
· First nation policing 
· Consultation and accommodation of needs
· Establishment of a treat commission 
· Jurisdiction/harmonization 
· Reconciliation fund
· Heritage and burial sites
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Grassy Narrows
· Longest running indigenous logging blockade in Canadian history – 10 years
· Asusubpeeschoseewafong Anishinabek ( grassy narrows indigenous people) have lived in the Boreal forest thousand of years
· Colonization began in 1850’s
· 1873 – signing of treaty 3 – guaranteed right to continue hunting, trapping, and fishing as before 
· Provincial govt has never acknowledged rights over traditional land 
· Government grants multinational corporations rights to long on land without their consent
· Children were removed to residential 1950’s damming of the English river- flooded burial grounds, destroyed wild rice beds ( major food staple)
· ...
· 1970’s discovered that fish contained dangerous levels of mercury – source was the Dryden Paper Mill – Dryden, Ont.
· Mercury bioaccumulated in the tissues of small aquatic organisms, fish and people 
· Effects on physical health  economic opportunities and collective psychosocial security were severe of resources and land through resources 
· Further destruction 
· Clearcut logging – 50% of land has now been logged by Weyerhaeuser and contractors
· After logging, land is sprayed with herbicides and replaced with single species tree farms
· Devoid of traditional plats and bushes used for medicine ; wildlife disappeared 
Grassy narrows resistance
· 1990’s logging intensified , letters written, peaceful protests environmental assessments and judicial review ignored 
· 1999- Grassy Narrows trappers challenged industrial clearcutting
· 2002- blockade erected to prevent passage of logging trucks through traditional territory 
· Support has come from across Canada from environmentalists , human rights advocates, indigenous activists and consumers of paper products
· 2008- US Boise-Cascade- stopped logging unless consent from Grassy Narrows
· AbitibiBowater ultimately surrendered its license to log Grassy Narrows territory
· 2011- trappers lawsuit decision that ON lacks legal authority to issue forestry licenses that interfere with treaty rights 
· 2011- Govt agreed to suspend logging in Whiskey Jack Forest while the appeal is underway  
· 2012- Govt of ON appealing ruling “needlessly hamper the economy”
· Right to say no- recognized by the UN Declaration on the Rights of Indigenous Peoples
· 2012. ON court of Appeals overturned that ruling, opening the door for further clear-cutting
· 2014 Premier Wynne’s govt announced a 10 year forest management plan for the Whiskey Jack forest 
· Encompasses Grassy Narrows traditional territories, permitting extensive logging
· Hypocritical approach as Wynne had visited the reserve in 2012 as Minister of Aboriginal Affairs and promised to improve relations between govt and first nations 
Issues of over representation 
· Discrimination against Aboriginal peoples pervades the criminal justice system ad they are significantly disadvantaged as a result 
· Research has indicated :
· Aboriginals are overrepresented in CJS as offenders, prisoners and victims
· Accused compromise the single largest minority group being processed through the system 
· More likely than other Canadians to come into contact with the law
Vast over representation 
1. Studies over-representation in prisons
2. Aboriginals make up 3% of Canadians by 17% of prisons
3. Prariei provinces have higher rates 
· Sakatchewan 8% of province , 76% of prisons
· Manitoba 9% province 61 % of prison
4. Studies indicate that 70% of 16 year old aboriginal males..
Overrepresentation
· At pre-trial detention as well as among sentence inmates
· Admissions to pre-trial detention in AB, Sask, Man, NWT, Ont – found to be 2-7 times higher
· Historical roots of discrimination
· Study of capital murder from 1926-1957 found the risk of execution of a non-aboriginal Canadian who killed a white person was 21%, for an aboriginal was 96%
· No indication that these numbers are diminishing 
· Occurs amongst adult male offenders, young offenders and female offenders
· Nearly half of women admitted to provincial facilities were aboriginal 
· Some dismiss overrepresentation as an inevitable consequence of higher crime rates among Aboriginal people and other racialized groups 
· Is it a result of discrimination ?
Manitoba Aboriginal Justice Inquiry 
· Examined
·  how the Legal system treats Aboriginal people 
· Impetus: death of J.J Harper and Helen Betty Osborne 
· Race was a major factor in both deaths
· Indicts Canadian CJS treatment of all Aboriginal people
· Whether discrimination is intentional or not, the standard practices have an adverse affect
Issues of over-representation and policing 
· Prejudice and discrimination among police, acting on the basis of stereotypes
· Aboriginal people are critical of the police in terms of fairness and effectiveness
· Officers on patrol have been found to act on the basis of stereotypes and discriminatory views of people and circumstances 
· Many incidents of police and correctional workers using racial slurs and stereotyping 
Issues of overrepresentation – Crowns role
Pretrial and crown decisions:
· Aboriginals face more charges
· Less likely to get diversion or given bail in similar offence circumstances 
· More likely to be detained pre-trial
· More often plead guilty, more often are unrepresented 
· Spend less time with lawyers
· Spend more time in jail 
· Sentencing : means of promoting a just society 
· Reality is that any offenders are sentenced for minor offences 
· Prison not the last resort – but the only option 
· Judges need more info to craft fairer sentences to hold individuals accountable and preserve respect for the law 
Sentencing disparity 
Disparity is sentencing 
· Aoriginal people are more often sent to jail
· More often incarcerated for minor offences
· Have higher rates of fine default 
Sentencing to address 
· Criminal code : s. 718.2 (e) – requires judges to take cultural factors into consideration
· R.v Gladue : thought her bf was having a n affair with her sister, she stabbed him in the heart once and he died. 
· Youth criminal justice act s.38(2)(d)- similar considerations
· Can the law change the results ?
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Issues of over-representation-probation
· Pre-sentence reports are meant to provide judges with info and are necessary to make a decision :
· They are not compulsory, must be requested 
· Prepared by probation officers- the majority are not aboriginal. Nor trained in cultural values 
· Probation: aboriginals are less likely to receive probation 
· Pre- sentence report are often based on criteria which place aboriginal peoples at a disadvantage:
· Need for stable employment and a fixed address
· May be excluded from their community
· Those who live traditional lifestyles- such as hunting and trapping, make it impossible to report regularly to a probation officer 
Corrections:
· Aboriginals are less likely to receive parole and more likely to be re-adimitted on parole violations 
· Elders were not accorded the same respect by CSC as other religious leaders in the past, that is now changing 
· Often not familiar with release preparation process 
· Lack of communication with staff
· Recent advent of specific programs 
· NADAP – Native Drug and Alcohol Program

Issues of over-representation:
· Need for more involvement in panning and delivery of services 
· More community responsibility for programs 
· Increased Aboriginal staff
· More advisory groups at all levels
· Increased recognition of Aboriginal culture
· Some initiatives :
· Affirmative action hiring policies 
· Cultural awareness
· Input from groups
· Some traditional practices allowed within mainstream programs 
Causes of overrepresentation
· Problems originated in social-historical conditions, perpetuated by the CJS
· Drawn into the system :
· Shorter life expectancy 
· Higher infant mortality rates 
· Higher #’s of dwellings substandard
· Less education, higher unemployment 
· Higher rates of violent death, suicide 
· Detrimental/debilitating effects
· Hopelessness, despair, boredom
· Alcohol single largest cause of CJS contact 
· Over representation begins with police : decide who to survey, arrest and charge. Such relation are fraught with distrust. 
· Need for appropriate culture training 
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Saskatoon situation
· 2000 arrests/year for drunkenness – most are Aborginals
· Aboriginals are charged with 50% of crimes in the city 
· 70% Aboriginals in local jails (20% of population)
· Resentment of the police is high amongst youth 
· Saskatchewan created a commission to investigate the system 
Starlight tours
· Neil Stonechild- found frozen in Saskatoon in 1990
· Saskatchewan provincial govt held a formal inquiry into Stonechidl’s death in 2003-2004
· Report concluded he had been picked up by the police shortly before he died on the outskirts of town
· Investigator  in the case undertook a superficial and totally inadequate investigation of Stonechild’s death
· Investigation was inadequate to conclude what the circumstances were surrounding Stonechild’s death 
· Important witness information was ignored
· Report found that relation between the police and First Nations are problematic 
· Injuries found on is wrists were consistent with handcuffs 
Stonchild inquiry 
· Reports from family members and media were ignored in the years following Stonechild’s death that cast doubt on the adequacy of the investigation 
· Report found that relations between the police and 1st nations were proelmatic
· Police investigation was not adequate to conclude what the circumstances of his death 
Inquiry recommendations
· Establish programs to attract more Aboriginal members to police force 
· Establish a board to recommend programs to attract more aboriginal members to police forces
· Review and improve procedures for dealing with civilian complaints made about police
· Designate an Aboriginal peace officer amongst force to act as a liason with 1st nations 
· Municipal peace officers receive in-depth training in race relations- including information about culture, history, society and family structures 
· Review police courses in anger management and dispute resolutions
Policing
· Over-policing: excessive stopping, questioning, kept in custody and charging as a form of harassment 
· Under policing : police ony come to the communities to make arrests
· Police often seen as remote and foreign authority 
Policing off reserves
· Ten urban centres have Aboriginal populations over 5000 people
· Issues of policing are linked to wider issues of multiculturalism and policing of non-white populations 
· Attempt to meet the needs of Aboriginals:
· Recruitment of minority police officers 
· Cross-cultural race relations training 
· Community policing policies
Policing on reserves 
· Different forms :
· Non – native RCMP
· Native police forces
· Native RCMP
· Peace keepers
Why is policing important ?
· Individual racism : personal prejudice, deliberate acts of discrimination 
· Institutional racism : beliefs, rules, and structures systemically discriminate 
· Problems/tensions:
· Western style of policing and aboriginal philosophy are conflicting 
Historical perspective 
· Aboriginal policing – federal responsibility 
· As early as 1912 recommendation by RCMP to create Aboriginal police force 
· Policy developments 1960-1970’s
· Til 1960’ – RCMP
· Band constables
· 1970’s we see first tribal forces  fist Aboriginal police forces)
· 1973 – Task force on Policing on reserves 
Task force 
· Band council policing : enforce 3 levels of law bi-law, federal, criminal
· Municipal policing 
· Provincial policing 
· Native provincial police force : under authority of provincial attorney general
· Under existing provincial police forces (3b)
** Aboriginal people policing themselves ( more or less)
** Flexibility 
** Enhance RCMP awareness of Aboriginal issues
** Crime prevention programs 
Taskforce criticisms
· Lacked Aboriginal input
· Failed to 
Other initiatives 
· Aboriginal constable Development Program 1990
· Designed to increase the numbers of Aboriginals eligible to become RCMP
· First nations Policing Policy 1991
· Now there are 36 fully independent First nations police forces operating across the country 
Problems of police forces 
· High attrition rates
· Lack of proper detachment offices/housing
· Role conflict 
· Isolation 
· Lack of resources
· Lack of training/ inexperience 
· Little opportunity for promotion 
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Problems with Gladue
· More demands placed on lawyers-Crow and defense counsel
· More use of already overtaxed community services
· need for more investment in resources
· unrealistic to expect CJS to solve essential social welfare issues
· R.v John, R.v Cappo ( READ FOR EXAM THERE WILL BE A QUESTION ON IT)
R.v John (2005) SKCA 13
- 1st instance appeal
-  Appeal by John form the sentence imposed for criminal negligence causing death
- John lived in the wilderness of Saskatchewan, hunted, trapped and fished for a living
- He had never been schooled and was a member of 
- accident occurred on a gravel road with much dust – reducing visibility – John overtook a tractor and stuck the rear
- Ms. McIntyre was killed, John was driving 50kms faster than truck
- sentenced – 3 years penitentiary, 3 year driving prohibition. Appeal based on the fact that the judge failed to apply sec.718.2 (e) he appealed it because he thought the judge should look at all other options before imprisonment
- john was rised in the traditional Aboriginal lifestyle- operates a commercial fishing business
- Appeal – trial judge erred by imposing a custodial sentence on John who lives a traditional lifestyle and has a difficulty coping in mainstream society 
- for a conditional sentence ( 2 years less a day to be served in the community) a judge must ascertain if the offender would endanger the safety of the community if released
- John was assessed as a medium risk to reoffend ( past history + lack of education)
- he is not considered to be a danger to the community,  he is remorseful and accepts responsibility 
- no evidence of alcohol abuse or involvement in the accident 
- likelihood of he abiding by the court order is strong
- appeal court found- trial judge failed to take into account John’s unique circumstances 
- community based sentence was substituted – 2 years + 1 day – with conditions :
* keep the peace and be of good behaviour, appear before the court/supervisor
* appear before the court/supervisor
* 2 months house arrest + community service
* 240 hours of community service
* participate in a healing and reconciliation circle with the victim’sdaughters 
R.v Cappo (2005) SKCA 1344
- motor vehicle accident – conviction for criminal negligence causing death
- Cappo (aborg. Male) – drove home from a bar in a car who..
- following a sentencing circle, Cappo was given :
* conditional sentence of 2 years + 1 day
* 240 hours
* abstain from drugs.alcohol
* undertake treatment 
* 39 years old, married with 6 children 
* 7 orevious convictions ( 2 motor vehicle offences)
- Presentence reportaddressed “Gladue” factors found Cappo was affected by poverty, alcohol use in the community and racism
- assessed as high risk to reoffend. Crown appealed the sentence on the basis that the sentence was unfit. 
- Cappo lived in Regina and on the reserve. Grade 12 education and has worked in Regina. Appeals court considered that a prison sentence would not work the same hardship on Cappo – as it would have R.V John
- PSR- Cappo did not claim to be disadvantaged in any way that could be related to the offence which he committed 
- “ the fact that the respondent is an aboriginal does not, per se, entitle him to a lesser sentence that any other person in like circumstances, and the trial judge erred in doing so.”
- case does not meet the requirement of the law respecting proportionality to the gravity of the ofence and responsibility of the offender
- conditional sentence was replaced with a sentence of 18 months less one day imprisonment 
Sentencing circles :
· Attempt to use traditional Aboriginal methods oof dealing ith community  members who break the law
· Cirlcle is made up of accused, victim, thei families, elders and other community members
· Everyone in the circle has the same power- operates on consensus
· Judge, defense, prosecutor, police may be present
· Person must plead guilty
· Accused must agree to referral
· Elders/non-political community leaders must be willing to participate 
· Victim must be willing to participate without coercion or pressure 
· Disputed facts have to be resolved in advance 
· Court is willing to depart from usual sentencing 
· Process: circle, (inner/outer), taped, prayer, everyone has a chance to talk, all discuss offender, crime and suitable sentences;
· Circle may recommend:
· Jail
· banishment
· probation
· hours of community services
· volunteer may be asked to work with offender to be responsible for them 
PAuchay Case
· 2 children died from exposure as he took them outside while he was intoxicated
· Pled guilty to criminal negligence causing death
· Crown wanted jil time, conditionl sentence not available 2.5-5 yyears penitentiary + firearms prohibition 
· 51 previous conditions
· Serious, tragic case, ultimate sentence he got was  3 years incarceration and firearm prohibition
Court found
· The sentencing circle have valuable insight into the community’s view towards the offender
· Offender lacked insight into the reasons for his offending behaviour and appeared unable/unwilling to accept personal responsibility for some of the problems he faced
· Sentence must be proportionate to the gravity of offence and degree of responsibility of offender 
· Alcohol was precipitating factor here (disadvantaged background), but it could not act in mitigation in these circumstances, given lengthy record past failure to address alcohol issues 
· Conditional sentence was possible
· Some remorse on offenders part and guilt, 2 defenceless young victims lost their behaviour
· Principle of denunciation and need to foster respect for the judicial system, mandated a significant response
· Input of the community was appreciated, but court could not agree with the circle’s recommendations
· Judge said Pauchay lacked insight into his behaviour and wasn’t willing to accept responsibility for what happened
· While on bail, he twice breached bail that prohibited him from consuming alchohol
Guest lecturer 
Aboriginal overrepresentation :
·  People are more likely to breach a conditional sentence because the conditions put on are not realistic ( mother with 4 kids put on house arrest)
April 2 ( missed last class)
Intervention for Aboriginal prisoners – origins CCRA
For exam : limited to low risk offenders only 11% of males in correctional facilities
· CSC operates 4 healing lodges as well – which operates as minimum-security institutions
· Provide beds for 194 federal 
81  healing lodges 
84 – problems with it 
· Overly complex and bureaucratic ( long time to get anything, layers and layers of bureaucracy)
· Not well understood within or outside CSC
· Unevenly applied across the country 
Key findings from “spirit matters”
· Restricted eligibility criteria exclude a lot of aboriginal offenders from section 81 consideration
· Limited understanding of Aboriginal peoples, cultures and approaches to healing within federal corrections
· Inadequate and uneven application of Gladue social history considerations in correctional decision-making 
· Funding and contractual limitations impede the work of Elders inside federal institutions
· Inadequate response to the urban realities and demographics of Aboriginal people
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Aboriginal Justice
· Dominant societal conceptions of justice – focus on controlling deviance, punishment, conformity 
· Aboriginal justice’ – differs 
· No single world view, aspect of natural order, all things are interconnected 
· Justice – restoring peace and reconciliation peace and equilibrium, offender makes amends to the community 
Ongoing conflict: CJS and Native people 
· Definition of crime 
· Law now defines crime 
· Establishes foreign rules and procedures 
· Legal system is alien, oppressive, insensitive
· Abuse of power 
· Police, courts and system fails to protect them 
· Many defense counsel have little understanding of their lives and culture
· For those in remote communities, it is worse 
· Language
· Only languages permitted in courts are French and English 
· Lack many words to understand legal concepts 
· Confrontation 
· Aboriginal approach to problem solving focuses on non-interference, reconciliation, restitution 
· Accusation and criticism are antagonistic to their culture 
· Avoidance of confrontation 
· Rigid conceptualizations of behaviour
· Many aboriginal societies tolerate a wide range of personalities/behaviour
· Reluctant to classify 
· Human beings are not viewed as fixed or unchanging 
· Notion of truth – remorse
· Illogical viewpoint- belief that no one can know the whole “truth” of anything 
Danger of contrasting non-aboriginal conceptions of justice
· Charting of differences evolves from and leads  back to stereotypes, which are founded, justified and perpetuated by the colonial process
· Typologizing Aboriginal cultures results in gross generalizations
· Reduces Aboriginal cultures to traits 
Aboriginal Justice Initiatives 
· Initiatives taken to improve the situation :
· Indigenization : 
· Make CJS more hospitable to Aboriginals – do not substantially change the system 
· Attempt to lessen alienation 
· Appointing Aboriginal CJ personnel 
· Employment equity
· 13 federally/provincially appointed judges 
· Limited-still appointing “Canadian” justice
Aboriginal Justice Initiatives 
· Cultural Awareness training programs
· Sensitize non-Aboriginal actors to cultural norms
· Training is regularily seen in policing at CSC
· Idea is that if people in CJS are more familiar with Aboriginal culture, norms and values, Aboriginal people will find the judicial process less threatening and more accommodating to their needs
· Aboriginal initiatives in Canadian prisons
· Freedom of religion – Charter right
· Aboriginal policing – First  Nations constables are trained to work in Aboriginal territories in contemporary conditions
· Goals include peace-making peace-keepin, restoring social harmony 
· Problems: still functioning within another societies system
· Subject to 2 separate authorities – must meet the community exoectations and report to the local detachment
· Elder panels
· Clan leaders sitting with the judge and provide appropriate advice about sentencing
· Sentencing circles
· Concerned individuals will sit in a circle and discuss together what sentence should be imposed
· Ultimate decision rests with the judge, who is receptive to community input
Hallow water
· Designated by many as a true Aboriginal approach to justice
· Manitoba community of 600 
· 1984 -  serious problem of intergenerational sexual abuse (root of many other social problems)
· 75% of pop were victims
· 35% of pop were offenders
· 1987 created community holistic circle healing program to deal with issues 
· Providers formed a team to promote and respond to disclosures of sexual abuse
· Included  : child protection workers, community health rep, nurse, RCMP, church members
· Addressed sexual abuse by providing support, counselling and guidance to everyone including the victim, victim’s family perpetrator
· CHCH method through:
· Disclosure
· Protect victim
· Confront victimizer
· Assist spouse/families of individual
· Meet assessment team/RCMP/crown 
· Victimizer must accept/admit responsibility
· Prepare victimizer/victim/families
· Special gathering
· Healing contract implemented
· Cleansing ceremony
Critiques of Hallow Water
· Laroque calls it a “travesty of justice”
· Victim protection – psychological consequences ( could be psych consequences, keeping victimizer in the community)
· Are healing circles “traditional” in cases of rape?
· Notion of forgiveness as Christian 
· Mediation programs falling prey to leftist, contemporary, white new age notions of healing, forgiveness and rehabilitation 
Exam:
· 2 sentencing 
· 2 aboriginal justice question 
· Short answer and long answer, do readings, alot of detail
· Not cumulative
· Concentrate on everything after midterm
· Starts at changing legal landscape section
· I ssues with drybones ( bill or ights, details of what happened)
· Van der peet L rights to seel commercial fishing, how you determine rights, test case, know and understand the points
· Lavell  case: children being allowed to have  status
· First and most important case about aboriginal title Delgamuukw case. Use of oral history as a reference
Resistance 
· What happened Ipperwash and grassy narrows
· What happened in the park, what spurred the inquiry into the park, what it looked at and what it proposed
· Grassy narrows: different type of resistance, plants destroyed fom the over fishing. How did they address? What was the result? Steps of government? Where are we at now ?
Criminal justice issues
· Issues of over representation
· What are the historical roots
· Manitoba justice inquiry was an attempt to address not successful
· What role do criminal justice actors have
· Probation issues
· Correction issues
Policing 
· Over policing , under policing problems
· Different forms of native policing, problems in terms of western style policing 
· Problems with police forces and the whole starlight tours (stone child)
Sentencing 
· R.V john
· R.v cappo
· Know the differences, despite two aboriginal individuals Gladue gave different results *** (know the differences and what they mean)
· OCI sec 81 ( healing lodges) and 84 (parole) addresses Aboriginal 
· Gladue : how it is significant and why it is significant
· Gladue factors report 
· What are the problems with Gladue, not panacea as it was supposed to be. How demanding it actually is, confident and available to write a Gladue factors report. 
Aboriginal Justice 
· What does it mean
· How does it differ
· What does it mean, some Aboriginal groups share towards their ideas of justice
· How do they define crime, language and issues, notions of truth, understanding behaviours, use of force
· What are some of the initiatives, culture awareness, hallow water, sentencing circles ect.

