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A. For each one, write a definition or description of the item, a brief statement of its importance in the governance context, and give an example of its application in Canadian governance

MUSH sectors: Municipality/Government University, School, and Hospitality Sector.  

Mush Sector includes all buildings under government control Thus, State, Country, City, Utility, Transit Organization, and an assortment of other governmental entities, (excluding the federal government due to its vastly different financial and bureaucratic structure); Schools (Public & Private); Two-and four year Colleges and universities; hospitals, clinics, and other health care facilities (non-profit otherwise); and other assorted large institutional buildings, such as museums, places of worship, and non-profits. (MUSH sector is considered a subset of the commercial one.  
Policy instrument:
Policy instrument is a term used by government to describe some methods that governments use to achieve a desired effect. There are two basic types of ‘Policy Instruments’ 

1) Regulatory Instruments: These refer to “Laws, and regulations” and are the most common policy instruments used in Canada. (E.g., to achieve the desired effect of fewer traffic accidents, government pass laws which regulate driving. 

2) Economic Instruments: Such as Tax credits for certain types of investments or subsidies for certain products, are also used as a way of influencing the actions of individuals or corporations  

Alberta for example uses both policy instruments. With respect to air quality, there has been greater emphasis on regulatory instruments. There is growing consensus, however, that on an issue as important as clean air, regulatory and economic instruments have major roles to play.
(Regulatory instruments in Alberta (Laws and regulations), regarding Alberta’s ambient air quality objectives identify allowable concentrations of certain contaminants over specified periods of time.

(Economic instruments used in Alberta  (incentives) are used to encourage the reduction of gaseous emissions)

-Taxes and fee’s

-Subsidies

-Incentives

-Tradable permits
Treasury Board

The treasury board is responsible for the federal civil service and much of the operation of the Canadian Government. Among its’ specific duties are negotiating labour agreements with the public service unions and serving as Comptroller General. 

**It is headed by the president of the treasury board (Tony Clement) and assisted by the treasury board secretariat (, Yaprak Baltacıoğlu (since 2012),)**

**It is Canada’s on “STATUTORY” Cabinet committee. Meaning it is the only committee created by law (financial administration Act)**

**Official Committee of “Privy Council**

**Most powerful committee because it is responsible for “accountability and ethics, financial, personnel and Administrative management, comptrollership, approving regulations and most orders-in-council”**

**Unique because its committee chair (Tony clement – President) is a member of cabinet by virtue of holding that office – whereas other cabinets are chaired by minister holding seats in office by virtue of some other office.  
((Treasury Board of Canada Secretariat (TBS))) 
-Administrative branch of the Treasury Board of Canada. 
-The role of the secretariat is to support the Treasury Board as a committee of ministers, and to fulfill the statutory responsibilities of a central government agency.
-TBS provides advice to Treasury Board ministers in the management and administration of government.

Checks and balances
-The fundamental rule of responsible government — that the government must maintain the confidence of the elected representatives in the House of Commons — is the basis of the legislature’s check on executive power. It makes the system democratic because elected representatives in turn are accountable to citizens, at all times, but especially during elections. The extent to which this legislative check succeeds depends on several factors. These factors are described below under the following headings: govern- ment and opposition; party govern- ment and disciplined political parties; debates, government bills and confi- dence motions; party government and the electoral system; and the Senate. 

-Checks and balances address the dangers of the concentration of power in too few hands. 
-The confidence convention is the main check on the executive’s power in the system of responsible government. However, the extent to which the House is able to act as a check on the gov- ernment of the day depends on the institutional arrangements and political practices in play. 
Canada Elections Act

Highlights of the 2000 Canada Elections Act
· The act has been reorganized and clarified to make it easier to interpret and apply.

· Regulation of election advertising expenses by third parties has been extended to include requirements for registration, disclosure and spending limits of $150,000 nationally – $3,000 in a particular electoral district – per general election. The spending limits are adjusted annually for inflation.

· The publication or broadcasting of election advertising and new election opinion surveys is prohibited on election day until all polling stations in the electoral district are closed.

· Disclosure of financial information by registered parties is subject to more rigorous reporting requirements.

· The Commissioner of Canada Elections is empowered to enter into compliance agreements and to seek injunctions during a campaign to require compliance with the act.

· The act provides for other administrative changes to improve the accessibility of Canada's electoral process.

7) Rule of law

Refers to a principal of governance in which all persons, institutions and entities, both public and private, including the state itself, are accountable to laws that are publicly promulgated, equally enforcing and independently adjudicated, and which are consistent with international human rights norms and standards.

The core principal is that all persons and authorities within the state, whether public or private should be bound by and entitled to the benefits of laws publicly made, and publicly administered.

Canada is founded upon principals that recognize the supremacy of god and the rule of law. 

Points**

Adherence to the rule of law is what guides us in our everyday social and legal interactions, prevents anarchy and hold us together as people.

All are equal in the eyes of the law.

Equality in the law as well as before the law

That people should be ruled by the law and obey it 

The law should be such that people will be able to be guided by it

Constitutionalism and the rule of law are cornerstones of the constitution and reflect our country’s commitment to an orderly and civil society in which all are b

bound by the enduring rules, principals, and values of our constitution as the supreme source of law and authority
Charter of Rights and Freedoms

The Canadian Charter of Rights and Freedoms forms the first part of the Constitution Act, 1982. Here are some protections that the Charter guarantees:

· freedom of religion, of thought, of expression, of the press and of peaceful assembly

· the right to participate in political activities and the right to a democratic government

· the freedom to move around and live within Canada, and to leave Canada

· legal rights such as the right to life, liberty and security

· equality rights

· language rights

The Canadian charter of rights nd freedoms forms the first part of the constitution act, 1982. Some of the protection of the charter guarantees:

-Freedome of religion, of thought, of expressions, of the press and of peaceful assembly

-The right to participate in political activities and the right to a democratic government 

-The freedom to move around and live within canada and to leave canada

-Legal rights such as the right to life, liberty and security 

-Equality rights

-Language rights

The consitution is the supreme law of our country: it contains the country’s basic rules of operation and the powers of the federal and provincial and territorial governments> With the constitution act of 1982

canada took charge of its own destiny. The act allowed for major additions to be made to the canadian constitution, including the charter of rights and freedoms. The charter protects important freedoms and rights by limiting the ability of government to pass laws or take measure that are discriminatory or could adversly affect human rights. This means that everyone is treated equally regardless of race, national or ethic origin, colour, religion, sex, age, or mental or physical disability.

Canadian courts are responsible for interpreting the charter.

The fact that our rights and freedoms are part of the charter means that they are protected (e.g., the gold bars in the bank of canada. Parliament cannot easily override the right and freedoms guaranteed by the charter. Laws, both federal and provincial, must comply with the principals set out in the constitution 

The main sections of the charter are:

-Guarantee of rights and freedoms

-Fundamental freedoms

-Mobility rights

-Official languages of canada

-Minority language educational rights

-legal rights

-democratic rights

-equality rights

United Province of Canada

The united province of canada 1841-67

The united province of canada was a response to problems and violence that plagued lower and upper canada in the 1830’s- was a 26 year experiment in anglophone-francophone political co-operation. 

During this time, responsible government came to british north america, trade commerce expanded bring whether to the region, and confederation was ultimately born.

1841- upper and lower canada are united by the act of union (1840), to form the united province of canada, as a recommendation by the durham report. Upper canada becomes known as canada west and lower canada becomes knows as canada east. 

Inherent right of self-government

The inherit right of self government is recognized by the government under section 35 of the constitution act of Canada. The inherit right, may find expression in treaties and in the context of the crowns relationship with first nations. The inherit right is based on the aboriginal people right to govern themselves in relation to matters that are internal to their communities, integral to their unique cultures, traditions, identities, languages and institutions, and with respect to their special relationship to their land and their resources. 
Executive federalism

Is the process by which intergovernmental negotiations are dominated by the executives of the different governments within the federal system. Donald smiley define executive federalism as “the relation between elected and appointed officials of the two orders of government” 

Examples: notable efforts at the council of the federation included premier Mike Harris’ attempt to promote the idea that the provinces should take primary responsibility to set the standards in social policy. Another example: Albertas premier Ralph Klein calling on other premiers to join him in opposing Ottawas signing of the kyoto protocol

Executive federalism 

Is the relationship between elected and appointed officials of the two orders of government in federal-provincial interactions and among the executives of the provinces in inter-provincial interactions. 

Interstate versus intrastate federalism. Meetings are usually conducted behind closed doors and it is hard to find out what is going on, the public is usually forced to receive whatever results come out of these closed meetings. 

This creates the proliferation of federal-provincial conferences, committees, and liaison agencies. Intergovernmental summitry - peak (First Minister's Conferences, Appointed Premier Conferences). 

The development of intergovernmental relations expertise in coordinating agencies and specialists at each level of government. 

Examples of executive federalism can be seen in the Meech Lake accord. It is argued that executive federalism spoils the promise of democratic openness and responsiveness that is inherent in classical federalism. Once a government retreats in executive federalism they get into discussions with each other that the public is left out of.
Consensus Government:

-There is no strict definition of consensus government but its chief characteristic is that there are no political parties.

-observation is that this style of governing is “a party system without the parties” seen as De facto governing party

The basics:

-Candidates run as independents

-After the election, members of the legislative assembly meet and a (speaker, premier, and individual cabinet ministers are chosen among themselves in a public forum. 

-The premier then assigns cabinet portfolios.

-There are no set number of cabinet seats

-Cabinet cannot form a majority in the house

Consensus style government is believed to be more in line with the traditional inuit decision making style. However, this doesn’t mean decisions are made unanimously. In many cases a majority vote is enough. 

Nunavut uses consensus style of government, they inherited it from the north west territories (the only other jurisdiction to use this system of government.

Notable attributes are its’ relative civility. 

Separation of powers 
It is an act of vesting the legislative, executive, and judicial powers of government in separate bodies. 

The separation of powers (canada), means that our three branches of government (Legislature, the executive, and the judiciary). 

The role of the Judiciary: Interpret and apply the law.

The role of the legislature: decide upon and state clearly, the policy

The role of the executive: administer and implement the law

Example:

In canada, the federal public service is part of the executive branch of government. As such, its fundamental task is to administer and implement policy.

In order to do this well, the public service must employ people with certain 3 important characteristics. 

-Knowledge

-Fairness

-Integrity
First nation

The term first nation came into being in 1970 to replace indian. Although the term is widely used, there is no legal definition. Among its usages, the term “first nation peoples” refers to the indian peoples of Canada, both status and non-staus. Some indian people have also adopted the term “first nation” to replace the word “band” in the name of their community. 

Divided Crown

The ‘crown’ in Canada is actually ‘divided’ into ten; a federal crown represented in Ottawa by the Governor General and nine provincial crowns represented by the Lieutenant Governors (the eleventh to be added when Newfoundland joined confederation in 1949). 

The division exists to provide a sober thought in each province. The supremacy of the vice regals to breach convention is enshrined to protect the constitution and from wrong doing. 
If the occasion warrants the vice-regal to breach the standard convention that the crown acts only upon the advice of its first minister. 
The division:

Canada’s vice regals retain 6 royal prerogatives:

1) Dismiss first ministers

2) Appoint first ministers

3) Disallow legislation 

4) Reserve Legislation

5) Refuse the dissolution of parliament
6) Dissolve parliament  
Example:
The Office of the Governor General and the Lieutenant Governor are Constitutional fire extinguishers with a potent mixture of powers for use in great emergencies. Like real extinguishers, they appear in bright colours and are strategically located. But everyone hopes their emergency powers will never be used; the fact that they are not used does not render them useless; and it is generally understood there are severe penalties for tampering with them. 
Dignified and efficient elements of the Constitution

The dignified part of the crown (the queen and/or governor general) (Symbolic), must remain above politics, and act as the neutral arbiter and the ultimate guarantor of the constitution. The dignified crown therefore cannot logically advocate for itself; the “efficient” part of the crown (prime minister and cabinet)(the way things work and actually get done), must defend it and uphold its role in our system. 

Furthermore, The long-term vitality of the crown and its political-partisan neutrality depends upon broad support and understanding of its functions: it should not become a political wedge of one party but remain the guarantor of parliamentary government and liberty for all Canadians. 

Statute of Westminster
Despite being granted the right to self-government in 1867, canada and the other dominions did not enjoy full legal autonomy until the statute was passed on dec 11, 1931. 

The Statute included the dominions (Canada, the colony of Newfoundland, the commonwealth of Australia, the dominion of new Zealand, the union of south Africa and the Irish free state. 

The act proclaimed that although the dominions were to remain in allegiance with the crown, each would be granted full-legal autonomy. Britain and its now autonomous dominions became known as the British commonwealth of nations. 

Under the Statute, nations were granted freedom to pass their own laws without consent of British parliament, and Britain was no longer able to void or alter laws made in its dominions. Dominions were free to amend or appeal their own laws. In addition, laws passed by the British government no longer extended to the dominions unless the dominion wished to adopt it. The governments of each dominion now held the power to build their own legislation without British interference. 

Although Canada chose to not sever all ties with Britain, due to Canadian government ministers being unable to agree upon a method which would be used to amend the constitution, it was decided that Britain would temporarily retain power to do so. This remained in effect until the constitution act was passed in 1982. 

Fiscal year
Fiscal year is defined as the financial year of an organization for accounting purposes. For the federal government and provincial territory governments it happens between april 1- march 31 

The fiscal year or budget year is where the federal budgets are presented by the government of canada. This includes government spending, expected government revenue, and forecast economic conditions. 

The budget is announced in the house of commons by the finance minister, it is then voted on. It is a confidence measure and if the house votes against it, the government can fall. 

Ex:

Prime minister Joe Clark’s government in 1980.

Federal spending power
The federal spending power in canada has been defined as “the power of parliament to make payments to people or institutions or governments for the purpose which it (parliament) does not necessarily have the power to legislate. In practice the exercise of spending power has taken the form of grants to provincial governments, the creation of shared costs programs, and direct spending in areas of provincial jurisdiction. 

Federal spending power can either be conditional or unconditional. In the case of unconditional grants, such as the equalization program the federal government has no control over how the provinces spend the money. Conditional grants come with strings attached, as the provinces are required to meet federal standards in order to receive the funding. 

Examples:

Since 2004, the main block transfers replaced the Canada health and social transfer, which has been introduced in 1995.

20) Advocacy group

Clerk of the Privy Council
Is the most senior non-political official in the government, and provides professional, non-partisan advice and support to the prime minister on all policy and operational issues that may affect the government of canada. 

The clerk is also secretary to the cabinet and has particular responsibilities. 

-Ensure the continuity of government between successive administrations

-Keeping custody of the records of previous administrations

-Enabling the government of the day to understand and recognize the established conventions of canada constitutional monarchy.

As the head of the federal public service, the clerk ensures that the government has the policy, management and human resources capacity it needs to design and deliver high quality programs and services to all canadians. 
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First Ministers Conference

This is a meeting of the provincial and territorial premiers and the prime minister. These events are usually held at the request of the prime minister and take place it Ottawa. 

Altogether there have been 76 First Ministers Conferences that have been convened since the first by prime minister Sir Wilfred Laurier in 1906 at the request of the provinces. 

Some important conferences were those leading up to the mech lake accord, and charlottes town accord. The failed charlottes town accord contained a provision that would have made annual First Ministers conferences Obligatory.

These conferences are important for several reasons. A sizeable portion of provincial funding (transfer payments), comes from the federal government. The conferences are an opportunity for the premiers to lobby for more money. 

They are also important in that canada federal system leaves a fair amount of overlap between federal and provincial jurisdictions and most large initiatives require some provincial support. 

 
The vast majority of these conferences take place behind closed doors and the result is usually made afterwards via public statement. 

Example:

A conference has not been held in nearly 6 years, and the primary issues that need political discussion are policy issues in relation to the united states, infrastructure spending and changes to employment insurance. There are other issues regarding indigenous people, health care funding and fiscal balance. 
Governor in Council 
Executive authority in canada is vested in the crown and it is exercised in its name. The governor general, acting on the advice of the PM and the Cabinet *governor in council, represents the crown in canada, and exercises the powers that are reserved for the crown by the constitution.

Examples:

-The Governor in council appoints many holders of important office

Residual Powers:

These are powers that are allocated to the federal government. The fathers of confederation wanted to avoid “weaknesses” of the american constitution which had left risidual powers in the hands of constituting states. The conditions are prevailent in British north america, at the time of confederation seemed to dictate the creation of a strong federal government endowed with sufficiently large powers to withstand the american pressures and create a strong national economy. Residual powers would assure, in the future, the continued strengths of the dominion government. 

Risidual powers are authorities given to state and regional governments that are not specified in the national constitution Founding fathers could not specify all the authorities necessary for successful management of the government, they instituted a system that would accommodate future territorial measures by giving decision making authorities to one entity, This is called residual powers. These powers are allocated to the federal government in canada

Judicial review
There are two types of judicial reviews in canada, the first being judicial review on administrative matters, the second is judicial review on constitutionality.

Both types of judicial reviews are based on the rule of law. Meaning both citizens and governments are subject to the law. If these officials do something wrong that the law does not allow them to do, the courts are allowed to nullify their actions. 

Judicial review for administrative purposes involves the actions of the executive brand of government. In the modern state it is impossible for the legislature to address all administrative decisions. Therefore many statutes endow various governmental authorities with administrative powers. If a person believes that a certain governmental authority has exercised its power arbitrarily, or discriminatory, he/she can file a suit in a court of law and ask for a judicial review. If the review is in favour of the plaintiff the action can be nullified.

Judicial review for constitutionality does not involve the executive branch, but rather the legislative branch of government. S 52 of the constitution act of canada, provide that the constituent of canada is the supreme law and the s 24 of the same act guarantees the right for individuals to challenge legislation which does not conform with the constitution thereby giving Canadian courts the power to engage in a judicial review on the ground of constitutionality. This review is to ensure that legislation conforms to the constitution of canada. 

There are two ways which an act of legislator or of parliament might be unconstitutional. 1) When the act is enacted by a provincial government while the subject is under federal review. 2) when it violates the charter of rights and freedoms. 
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