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Occupier – someone who has some degree of control over land or buildings on that land
Ex. if a company is hired to fix an elevator, the company is an occupier
Occupier’s Liability at Common Law
Liability determined by classifying visitor
Contractual entrant – one who has paid (contracted) for right to enter the premises
Duty to ensure that premises are as safe as reasonable care can make them
Invitee – one who comes onto the property to provide the occupier with a benefit
Lower duty to warn invitee of any unusual danger
Licensee – one whose presence to which the occupier has no objection
Responsible for any unusual danger which they are aware of or that they have reason to know about
Trespasser – one who isn’t invited and whose presence is unknown/objected to by occupier
Occupier liable for deliberate intention of doing harm to trespasser
Occupier’s Liability Legislation
Objective of legislation is to simplify the common law (with a generalized duty of care)
High duty of care owed to contractual entrants/invitees/licensees/children
Businesses face liability for negligence + under occupier’s liability legislation for slip and fall
Doesn’t apply to risks voluntarily assumed by person who enters
Nuisance – any activity on an occupier’s property that unreasonably and substantially interferes with neighbor’s rights to enjoyment of his/her own property
Intrusions must be significant and unreasonable
Typically doesn’t arise when intrusion is only temporary
Not all interests are protected by tort of nuisance (right to sunlight is unprotected)
In nuisance actions, court will consider tradeoffs (action will fail if for the public good)
Trespass to Land – wrongful interference with someone’s possession of land
Person comes onto property without occupier’s express or implied permission
Person comes onto property with occupier’s express/implied consent but asked to exit (trespasser)
Person leaves an object on property without occupier’s express or implied permission
Actionable without proof of harm or damage (b/c of right to peaceful use of land)
Protection of Privacy
Ontario Court of Appeal recently recognized new tort allowing one to sue for invasion of privacy
Defendant’s conduct was intentional
Defendant invaded plaintiff’s private affairs without lawful justification
Reasonable person would regard conduct as highly offensive causing distress/humiliation
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Torts Involving Customers
Assault – threat of imminent physical harm by disturbing one’s sense of security
Battery – actual physical contact or violation of bodily security
False imprisonment – unlawful detention, physical restraint, or psychological coercion
Legal authority – authority by law to detain under section 494 of Criminal Code
Proof that a crime (ex. theft/fraud) was committed (suspicion not justifiable)
Must immediately call the police
Deceit – false representation intentionally/recklessly made that causes damage to another
Business-to-Business Torts
Passing off – presenting another’s goods or services as one’s own
Ex. using a very similar name
Will need to establish:
Goodwill or a reputation is attached to the product
A misrepresentation (express/limited) by the maker has led public to believe that it is a product of the original business
The original business has/will likely suffer damages
Interference with contractual relations – incitement to break contractual obligations of another
Ex. competitor encourages employee with employment contract to work for him
Ex. competitor makes offer to buyer to break off the deal with the original business
Can also get injunction
Defamation – public utterance of false statement of fact/opinion that harms another’s reputation
Slander (usually in oral form) and libel (usually in print form)
Words were communicated to at least one other person beyond the plaintiff
Defenses
Justification – defamatory statement is substantially true
Qualified privilege – defamatory statement is relevant, without malice and communicated to a party who has a legitimate interest
Fair comment – plaintiff can’t show malice and defendant can show that comment concerned a matter of public interest was factually based and expressed a view that could be held by anyone
Responsible communication on matters of public interest – some facts incorrectly reported but is of public interest and publisher diligently tried to verify allegation
Absolute privilege – defamation in relation to parliamentary or judicial proceedings
Freedom of expression is so vital that no defamation action can be brought
Loss often intangible (court assesses damages based on seriousness, how wide and malice)
Injurious or malicious falsehood – utterance of a false statement about another’s goods/services that is harmful to the reputation of those goods/services (not about person)
Plaintiff needs to prove reckless disregard for truth and falsity of the statement
