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Defining Tort Law
Tort – a harm caused by one person to another, other than through breach of contract, and for which the law provides a remedy
Trespass to land – wrongful interference with someone’s possession of land
Ex. driver parks car in parking garage without paying
[bookmark: _GoBack]Deceit or fraud – false representation intentionally or recklessly made by one person to another that causes damage
Ex. salesperson makes false claim
Negligence – unreasonable conduct, including a careless act/omission, that causes harm to another
Ex. car accidents + professionals give clients incompetent advice + buy defective product
Function to compensate an injured party when the injury is due to another person’s misconduct
Tort-feasor – person who commits a tort
Tort law seeks to impose liability based on fault
Also governed by precedent
Categorizing Torts
Intentional torts – harmful act committed on purpose
Assault – threat of imminent physical harm (without any physical contact)
Battery – intentional infliction of harmful or offensive physical contact
Someone negligent is still liable for damages even though they didn’t intentionally cause the event
Tort Law and Criminal Law
Purposes of the Actions
Criminal law: purpose to censure behavior and secure punishment
Tort law: purpose to compensate victim for harm suffered due to fault of another
Commencing the Actions
Criminal law: legal action called a prosecution (government Crown prosecutors bring action, occasionally the injured party)
Person committed act is the “accused” or “defendant” 
Injured part is the “complainant”
Tort law: legal action called a civil action (injured party brings action)
Person committed act is the “plaintiff”
Injured party is the “defendant”
Proving the Actions
Criminal law: crown has burden of proof
Prosecutor must prove beyond reasonable doubt based on reason/common sense
Tort law: injured party has burden of proof
Injured party must prove on balance of probabilities (>50%)



Liability in Tort
Primary liability – arises due to one’s own personal wrongdoing
Vicarious liability – liability that employer has for tortious acts of employee committed in ordinary course of employment (if authorized by 
Authorized by employer OR unauthorized mode of doing something authorized by employer
Peron who benefits from business enterprise should bear associated costs
Innocent plaintiffs have better chance of being compensated
Employer should be given an incentive to prevent torts from occurring
Joint tort-feasors – two or more persons who a court has held to be jointly responsible for the plaintiff’s losses or injuries
Victim can sue any/all of them and recover 100% of judgment from any defendant
Contributory negligence – defense claiming that plaintiff is at least partially responsible for harm that has occurred
Damages that plaintiff is rewarded is reduced by proportion for which he is responsible
Damages in Tort
Typically monetary judgment but can also be an injunction (when money doesn’t suffice)
Injunction – court order requiring/prohibiting certain conduct
Worker’s compensation legislation – legislation that provides no-fault compensation for injured employees in lieu of their right to sue in tort
Takes away common law right to sue but provides compensation no matter who is at fault
Since any award is final, plaintiff’s lawyer won’t usually settle or bring case to court unless they know what the damages are
Pecuniary damages – compensation for out-of-pocket expenses, loss of future income, and loss of future care
Non-pecuniary damages – compensation for pain/suffering, loss of enjoyment, and loss of life expectancy
Punitive (exemplary) damages – award to plaintiff to punish defendant for malicious, oppressive, and high-handed conduct
Less punitive damages awarded in Canada b/c less jury cases (juries more sympathetic)
Aggravated damages – compensation for intangible injuries (ex. distress/humiliation) caused by defendant’s conduct
Tort law and contract often overlap
Ex. lawyer gives incompetent advice to client = breach of contract + tort of negligence
