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Introduction
Contract – deliberate + complete agreement between 2+ competent persons, supported by mutual consideration, to do an act voluntarily enforceable in a court of law
Agreement – composed of an offer to enter into a contract and acceptance of that offer
Terms – promises contained in agreements
Complete – agreement must be certain
Between 2 or more competent persons – at least 2 parties, who must have legal capacity (only parties to a contract can sue/be sued on it)
Supported by mutual consideration – bargain or exchange between parties
Not necessarily in writing – oral contracts enforceable but writing preferred (land must be written)
Once a contract is created, permits both parties to rely on terms they have negotiated
[bookmark: _GoBack]Rules governing contracts are based on common law (judge-made laws, not those by governments)
Contract law allows participants to create own rights/duties within rules that a judge can enforce
Contracts can be instantly completed (ex. purchase of a candy bar = sales receipt) or take time
Some contracts are one-shot deals, and others are part of a long commercial relationship
Creating the Contract
Communication
Contract law concerns itself with what negotiators say/do, not what they think 
Objective standard test – how a “reasonable person” would view the matter
Bargaining Power
Contract law assumes those who enter into contracts have equal bargaining power (rarely)
Equal bargaining power – legal assumption that parties to a contract are able to look out for their own interests
Courts not entitled to assess fairness/reasonableness of contractual terms
Occasionally, if circumstances favor one party so much that the court will come to weaker party’s assistance to set the contract aside
Performing/Enforcing the Contract
Businesspeople regularly breach contracts (ex. failing to pay an invoice in time)
Contract law traditionally not concerned with long-term business relationships
Not always best economic decision for party to keep that commitment
Economic breach – one party calculates that it is more financially rewarding to breach the contract in question than to perform it
No criminal consequences to breach of contract
