PHIL. 1010 – Final Exam Review 

W1
Equality as Foundational:
· Equality is intrinsically valuable & the foundation of any reasonable political theory

Logic and Critical Reasoning:
Argument – a set of sentences with one or more premises, which contain evidence, and a conclusion 
· A valid argument = one that if the premises are true, then the conclusion must be true. But that 'if' is important: valid arguments can have false premises and false conclusions. 
· The premises of an argument do not have to be true for the argument to be valid
· E.X. = All toasters are items made of gold.
           All items made of gold are time-travel devices.
           Therefore, all toasters are time-travel devices.
· In the above argument, IF the premises were true, then the conclusion must be true, therefore it is a valid argument 
· A sound argument = is valid and has true premises 
· E.X. = No felons are eligible voters.
            Some professional athletes are felons.
         Therefore, some professional athletes are not eligible voters.
· In the above argument, IF premises are true, then the conclusion is true, therefore it is valid, AND the arguments are true, therefore it is also sound 

Modus Ponens: (affirmation)
If P, then Q 
P
Therefore, Q
Modus Tollens: (denying by denial)
If P, then Q
Not Q
Therefore, not P 
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Normative Political Theory – how society ought to be structure – how should we structure the state
Descriptive Political Theory – how a society is, in fact, structured  

Utilitarianism
· Greatest good for greatest # - maximize utility 
· Everyone’s preferences matter equally 

What’s appealing about it?
Util. provides a test to ensure that rules serve some useful function
1. The goal utilitarian’s seek to promote does not depend on the existence of God
2. Consequentialism
· It demands that anyone who claims something as being ‘morally wrong’ to pinpoint WHO is being wronged– must show that it has made someone’s life worse 
· Likewise, it says that something is morally good only if it makes one’s life better

· Utility – what makes a good life good: 4 Possibilities: (#1&2 are least popular, #4 is most popular)
1. Welfare hedonism – simple pleasures are the greatest good 
PROBLEM – Nozick and his ‘experience machine’ – there’s more to life than just those things that make us happy, and life is more meaningful; we won’t have any experiences
2. Non – hedonistic mental-state utility – maximize the pleasures of your mental state, whatever the pleasures of your mental state is –reading poetry or pulling grass 
PROBLEM – lacks experiences 
3. Preference satisfaction – utility is maximized by satisfying preferences (having goals and then being able to satisfy them) 
PROBLEM – adaptive preference, false preferences
4. Informed preferences – welfare equals informed or rational preferences 
PROBLEM – vague 
**You can’t satisfy everyone**

Adaptive Preference – you adapt your preferences to what you think you can have in life (ex. Try to get something but fail, you convince the world that ‘you didn’t want it anyway’)
Maximizing utility – Once we’ve defined utility, we need to figure out how to maximize it
· We have limited resources; can’t satisfy everyone’s informed preferences; who’s count?

Implications: 
1. Special relationships don’t matter 
· Backward entitlements – breaking a promise with someone is okay if something else comes up that will better add to someone else’s utility
· It’s alienating because it asks us to treat people we don’t know the same way we treat our families/friends 
2. It’s Contradictory 
· Do whatever action with maximize the greatest utility for the greatest # - even if that action doesn’t follow utilitarianism views 
Act vs. Rule:
· Actions are particular; rules are on a larger scale 
· Certain actions that you are allowed to do based on the rule (the rule says you are allowed to break promises, if it’s going to maximize much utility
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Liberal Equality:
· Rawls
Main Principles:
· Protecting people 
· Equal opportunity 
What’s Appealing about it? :
· Everyone has equal rights to basic liberties (free speech, right to vote) 
· Free speech gets trumped when it limits someone else’s rights 
· The difference principle (Rawls)
· If there is an inequality that benefits the least well off in society then it is okay – good for the least well off
· Equal opportunity – so long as we all have a fair go at earning $1million, it’s okay that someone earns it 
· However, Rawls’ does not think that the people who make more money are entitled to a greater share of society’s resources 
· People get more as they earn it 
· Rawls – you shouldn’t profit from the talents you were born with – any profit should be distributed among society 
· Social contract
· People in the ‘original position’ – behind a ‘veil of ignorance’ (you don’t know..)
· Place in society
· Social status
· Fortune
· Intelligence
· Or any other natural assets 
· Maximin strategy – you maximize what you would get if you wound up in the maximum, or worst-off position (we will maximize the minimum position) 
Implications:
· It’s impossible for anyone to think/act under a veil of ignorance
· The goal is to protect people, but which rights and freedoms are more important to be protected/who’s?

Nozick vs. Rawls (what you’re entitled to)
· Nozick – you are entitled to all that you make
· Rawls – those with natural talents are not entitled to ore of society’s resources than anyone else – their profit must be redistributed among society 
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· Being treated as an equal means not interfering with what one has
· Nozick – the best way to treat people is to treat them as ends in themselves 
Libertarianism
Main Principles:
· Free market economy – people have the right to dispose freely of their goods and services 
· Government interference is never acceptable 
· Redistributive taxation is a violation of peoples rights – entitled to what you own

Entitlement Theory:
· If we assume that each person is entitled to the goods they currently posses (their holding), then a just distribution is simply whatever distribution results from free exchanges

3 Principles:
1. A principle of transfer: whatever is justly and legitimately yours can be freely transferred
2. A principle of just and initial acquisition: an account of how people come initially to own the things which can be transferred in accordance with #1
3. A principle of rectification of injustice: how to deal with holdings if they are unjustly acquired or transferred 

What’s Appealing about it? :
· You get to keep everything you make – and NO ONE can take it from you

Wilt Chamberlin:
If a distribution scheme is legitimate and we all freely adopt another, who can complain?
1. D1 (our money) is just 
2. We all have absolute control over our holdings, and some of us decide to give Wilt 25 cents
3. Thus, D2 (the money Wilt has) is also just, since it was freely chosen from D1 

2nd Argument: Self-Ownership Argument:
1. Treating people as equals means treating them as ends in themselves 
2. If people are ends in themselves then they may not be used without their consent 
3. If they my not be used without their consent, then they own themselves
4. If people own themselves, then they own their talents and abilities 
5. If they own their talents and abilities, then they own the products of their talents and abilities (premise 5 is the question we need to answer)
6. Patterned redistribution allows some people to own the products of others’ talents and abilities 
7. Therefore, patterned distribution allows some people to own other people. And so does not treat them as ends in themselves (if other people are allowed to take the goods of others’ [taxes] then we really don’t own ourselves and violates treating people as ends in themselves) 
Answer to ^^:
· Rawls – we own our talents, but not the fruits from them
· Nozick – if others have a fair share to the fruits of talents, then it can be said that I own them 

Tragedy of the Commons:
Implications:
· what if the people don’t want to work for the person who bought the land; not wanting to work for that person or wants a different kind of job – a narrow conception of what makes one’s life better – we don’t always agree on what makes a good life good; is a person better off if they are enriched materially or have no say in how their labor is used  

W5
Marxism: (communism) 
· Human societies=going to be determined by class struggle (who owns the means of production)
· Proletariat – the working class; Bourgeoisie – capitalists 
· DESCRIPTIVE (how society IS)

Two kinds of Marxism:
Classic Marx: 
· ‘Historical materialism’, the idea that the development of human societies is determined by class struggle which is itself, determined by the development of the means of economic production, and the inevitable result of this development is the revolutionary overthrow of capitalism by the proletariat (this is a descriptive claim) – (Descriptive claims – claims about how things are)
Analytical (contemporary) Marxism: 
· Fundamental still is the ideas of labor, class struggle, workers and their capitalist employers who must be overthrown 

Exploitation & Alienation:


Rejection of justice – we could be focusing on something else that will produce a just society 
· Instead of focusing on justice we should focus on other things because we only need to find justice when we have conflict; if we focused on ridding conflict will make the reason for justice absolute 
· Equal rights not always mean equal effects 
· Just distribution 
· Spontaneous love for one another 

The idea is that wage-labour prevents us from self-actualization (self-realization – realizing your capabilities) – the act of turning our potentialities into actualities 
Why? 
Because it turns our labour into a commodity, which is under someone else’s control 

Private property is part of the problem – get rid of private property and get rid of wage – labour relationships, and if we get rid of that we can be who we really are 

A criticism of contemporary Marxism – there are so many things in life that keep us from self-actualizing 
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Communitarianism

Libertarianism, Liberal Equality, and Util. – a commitment to the individual and individual rights 
Communitarianism – rejection of the emphasis on the individual and instead an emphasis on the community 
· Freedom 
· Away from the idea of individual rights 
· Value of life
· Society in relation to our person goals and interests 
· Community defines you 

The New Ideal of Community: the community already exists in the form of common practices, cultural traditions and shared social understandings 

One Important Issue: Individual rights vs. the common good 

Self-determination: The right to choose the ‘good life’

The right to ask:
How to best pursue my goal?
What goal is best worth pursuing?

Value Pluralism: the idea that we value a plurality of conceptions of ‘the good life’ 

Authoritian state – the state has authority over how you live your life 

Self-Determination vs. Paternalism – the interference of the state in our best interests (school prayers, seatbelts, no smoking in buildings, attendance of school) – the state tells us what makes a good life good 

Leading life from the inside: the idea that our life only goes better for us if we leas it according to our beliefs about what’s valuable 

Communitarians: Replace individualism with the common good, which is defined the community’s practice, here and now. 

The Unencumbered Self: The self is not unencumbered, but ‘embedded’ and ‘situated
 In social practices – so it’s false to think that it really can opt in and out of various ‘good lives’ 

Self-determination is exercised within roles, not outside of them – for example, religious groups and other minority cases.

Encumbered selves – being constrained 
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Citizenship Theory
· A theory about how to be a good citizen – What makes a good citizen good? Why should we be good citizens? 

Four general virtues that the textbook outlines as being a democratic citizen:
General Virtues: loyalty, law-abidingness
Social Virtues: open-mindedness
Economic Virtues: work ethic
Political Virtues: capacity to discern and respect rights of others 

Public reasonableness: The idea that citizens must give public defence of their views, be they religious, cultural etc. (if we believe something, we need to defend that view with reasons) 

2. Civic Republicanism: Aristotle view (this view isn’t popular anymore) 
On this view, political life is superior to the merely private pleasures of family, neighborhood, and profession, and so should occupy the center of people’s lives. 
· There are some lives that are more worth living (lives that are intrinsically better than others – better in and of themselves) – according to this, political life (the person in the public) is a life more worth living 
· Political life is intrinsically good – its better because it’s the right way to live, not because living a political life will get us the things that we want 

3. Deliberative Democracy as an Instrumental Virtue: There is an attempt to realize that most people aren’t interested, and yet ensure a critical threshold of active citizenship
· Recognizes that people might not care about politics and that we can’t tell them that their life is somehow less valuable than anyone else’s 
· This is especially strong in times of crisis… when a society is well-functioning, minimal citizenship is all that we can or should require
· However, if there are serious injustices in our society, then citizens should recognize an obligation to protest against the injustice 
· It means, at the very least we are required to uphold the social virtue of civility or democracy
· Participate is political democracy – share views etc… 

Civility: the way we treat non-intimates with whom we come into face-to-face contact
· The way we treat people that we don’t know (ought to treat them with kindness, friendship etc) 
· This idea of civility stems out of non-discrimination – Kymlicka say’s that isn’t enough and that we need to go further… 
· For example: if people are discriminated against by a real estate agent, then whether or not the government is trying to protect their rights, they are being denied ‘equal citizenship’ 
Civility stems out of norms of non-discrimination: it’s no longer all right to just not discriminate – these norms of non-discrimination entail that, e.g. women must be treated with civility 

4. The Seedbeds of Civic Virtue:
· How do we bring these virtues into being? 
Answers:
1. Impose a legal duty – pass a laws that requires people to vote (Australia) or good samaritan laws 
2. Identify the institutions and practices which inculcate civic virtues and then protect and strengthen them 



Tutorial:

The idea of the food bank – solve hunger issues domestically first (within our own country) then to other countries 

Risks:
· Developing countries could become dependent on it = wealthier countries gain power/control over the developing countries 
· Better to teach them to make their own resources rather than become dependent on other countries 
· Costs of transportation 
Welfare state = a country that provides a lot to it’s citizens 
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Multiculturalism
We have talked in previous weeks about individuals being embedded in their communities, and how states build themselves up- establish national identity.  Kymlicka says that minorities in a society can do this ‘nation- building’ as well.  We can grant ‘special rights’ to minorities, because minorities can be disadvantaged by the rights of the majority.  Special rights may sound like an unfair advantage, when what is meant is an accommodation, like being able to type an exam if you can’t right.  But sometimes minorities want rights that conflict with the rights of the majority.  This causes tensions. What should we do?
At the beginning of the chapter Kymlicka says that there used to be an idea that all we needed in order to have an inclusive society was that all citizens had the same rights, no matter who they were.  (citizenship- as- common- rights model)  But in practice this is a failure (descriptive claim).  Many groups are marginalized, even though they have the same rights.  They don’t have equal participation in practice.  This is because the institutions of a society reflect the people who designed them.  So, if only white men made the institutions, they are the most likely to benefit from them. 

Multiculturalism and minority rights:
There is a presupposition that everyone shares the same idea of what makes a good life, regardless of gender, skin colour, orientation etc.  This is the reason that the common-rights model was expected to work.  But this presupposition is incorrect.  Our differences do matter. 
The trend today is to reject the idea of common identity and support for Young’s idea of ‘differentiated citizenship’ where rights depend on group membership.   
In every western democracy there are two kinds of hierarchies:
1. Economic hierarchy- one’s position is determined by one’s relationship to the market.  This is what a common rights citizenship is supposed to correct- people all have the same rights, regardless of wealth.  It was thought that the only way you could make a group worse off is economically.  For example, Marxism- justice is achieved when the economic hierarchy is abolished.   Struggles against this generate policies of economic redistribution. This might correct some kinds of injustice. But Kymlicka points out that you can make people worse off than just financial injustice.  But some groups are just as wealthy as other groups, but still lack status.  This model takes for granted that people have the same purchasing power have the same status, but this is not true.
2. Status hierarchy- this says it is seen by society to be white than black, male than female, straight than gay, etc.   (this is a descriptive claim, but hard to argue against)  This is the problem that multiculturalism policies seek to address through ideas of differentiated citizenship. 
Multiculturalism within a liberal framework (Stage 2) (we are ignoring stage 1):
Liberal includes a strong commitment to autonomy (self-determining power and authority, no one can tell us what to do).  This becomes a problem when we try to fit multiculturalism in with this.
Liberal culturalism (this is Kymlicka’s view)- we can justify granting ‘special rights’ to minorities in a liberal state.  We have to be clear about what we mean by ‘special rights’. 
Problem- some minority rights seem to conflict with liberal rights- forcing women to stay at home, denying health care to children.  For example- JW say no blood transfusion – At what point does the government have to get involved?
Remember – Multiculturalism says that for full and equal citizenship we need more than just citizenship in name.   Some identities are more desirable in society than others, even if we solve the problem of economic inequality.  This is status hierarchy, and the solution is differentiated citizenship. 

2. Important Distinctions:
Internal Dissent – Internal Restrictions: the rights of a group against its own members – how do you regulate conflict within a group 
External Pressures – External Protections: the rights of a group against the larger society 

Then we can say that minority rights are consistent with liberal culturelism is:
a. They protect the freedom of individuals within the group
b. They promote relations of equality (non-dominance) between groups 
· Difficult to make this decision because it will contradict either internal dissent or external pressures 

Stage Three: Multiculturalism as a Response to Nation-Building
‘Benign Neglect’: culture is something you are free to pursue on your own time in your private life. In the same way that the state cannot endorse a preferred religion for any reason – we shouldn’t promote one culture  
· The sate CANNOT prefer one group of people over another 
Liberal Neutrality: the state should’t rank the merits of different conceptions of the good life – you still can promote English, not because it’s more worthy, but because it’s the most common language 
(Benign Neglect and Liberal Neutrality go hand in hand, and are both normative and descriptive)
· For jobs you need to know how to speak English 

· People who argue that minority groups don’t need to be treated differently – don’t need minority rights because they are just as able to participate as anyone else – Kymlicka says no
· In privileging the majority we exclude certain groups 

Do liberal culturalists need an argument for why the state can depart from the norms of benign neglect?
Kymlicka’s Answer: this question makes no sense, since ‘benign neglect’ is not the norm. 

Kymlicka says this is the question we should ne asking ourselves…
New Question: Do majority efforts at nation-building create injustices for minorities? And if so, do minority rights help protect against these injustices? 
For example: if language is English, then majority are obviously at an advantage

What can minorities do? 
· Emigrate (Russian Jews to Israel)
· Accept integration but negotiate fairer terms (immigrants in Canada)
· Seek rights of self-government (Quebecoise, First Nations)
· Accept permanent marginalization (Hutterites Canada) 

Multiculturalism and Minority Rights:
3 types of groups:
1. Indigenous peoples: First Nations
2. Historic/regional/linguistic minorities: the Quebecois
3. Immigrant groups: newly immigrated and left behind families, etc., who arrive under some immigration policy 
(special other cases: African Americans, Hutterites/Amish, Illegal immigrants) 

Minority Rights: each of the three cases is different, and each needs special consideration as a kind of remedy for a particular kind of injustice 
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Feminism
Contemporary feminist ethics and political theory are diverse in premises and conclusions. 

Common Grounds: each theory is grounded in a commitment to ending the oppression, subordination, abuse and exploitation of women and girls. 
· [bookmark: _GoBack]Liberal – equality is treating women as we treat men
· Marxism – women need the power to own means of production in society in order to be equal – need to be owners of their won labour 
· There are different ways of approaching the subject (liberal, Marxist etc.)

Development and Sex Equality: in much of the world, women are less well-nourished than men. Less healthy, less educated, and more vulnerable. (to violence)

United Nations Development Report (1999): no country treats its women as its men. 
 
1. Sexual Equality and Sexual Discrimination: Until recently, most male theorists accepted biological determinism (the idea that there is a foundation in nature for women’s confinement to the roles of women as mother’s and wives – the thing that we’ve ought to do in society is reproduce). The idea that there is a foundation in nature for the confinement of women to the family, and for restricting their legal and political rights. 

No longer. 
· Because no one will publically embrace that idea any more, we’ve worked hard as a society to correct it. 
· We’ve tried to make it illegal to treat women as if they have no right to join the workforce or hold a position of power in politics etc. 
Today, anti-discrimination statuses, yet:
· Lower paying jobs
· Male less per $ than men for the same work
· Fewer material opportunities than men
· Household labor 
· Increased sexual violence and domestic abuse
· Feminization of poverty 

Sex equality legislation aims at a sex-blind society. (Kymlicka) 
Problems: (e.g. maternity rights)
Even is we incorporate the important differences between the sexes – this still won’t work. 
· If there are already gender inequalities build into society in fundamental ways then gender neutral discrimination laws aren’t going to work (K)
For example: so-called ‘gender-neutral- rules like minimum height and weight for certain jobs
· Since men are on average taller and heavier than women, these rules operate to screen out most women from being able to apply for the positions. 
Response: the height requirements are based on equipment constraints 
Counter-response: the equipment is designed by men for men – gender inequality literally built in here 
Fact is: almost all important roles and positions have been structures in gender-biased ways.
Conclusion: before we decide if we can be ‘gender-neutral’, we need to know how gender has already been taken into account 

Systemic discrimination: women are disadvantaged because the entire society systematically favours men in the defining jobs, merit, etc. 
· Society favours men because society was built by men with men’s best interest in mind 

Review:
· Regardless of the theoretical stance, the feminist position across perspective is similar in thinking that there is:
· Theory – underpinning of why to women fare much worse than men (how do we explain that?) 
· Activism – we find ourselves in these situations and what can we do to change them?  
· Why o women fare less than men:
· Women are determined by their reproductive capabilities – the meaning of doing well as a woman means giving birth (theoretical commitment that is no longer dominant) biological determinism 
· The idea that in a progress liberal society we have legal rights for individuals (anti-discrimination states); why do they fail? Because they aim at a gender blind society 
· Society was build by men, with men’s’ interest in mind, and therefore systematically favours men (ex. Faculty office building – women’s bathrooms are near the secretaries desks not near the professors offices, the men’s bathrooms are near the professor offices) 
· It’s not the result of intentional discrimination but the natural result of social structure ex. Able bodied individuals who build a university won’t consider wheelchair ramps – not intentional but still discriminatory) 

Systemic discrimination: women are disadvantaged because the entire society systematically favours men in the defining jobs, merit, etc. 
Hence, the absence of arbitrary discrimination is not evidence of the absence of sexual inequality. 

Dominance approach – (not discussed in lecture, read in textbook) 

Ethic of care: 
· Colburg(?) – 5 stages of ethic development – ordered them in a hierarchy (5 = the best way to reason)
· Studied individuals and concluded that at stage 3 = individuals reason based on context
· Someone stole a loaf of bread; people begin to ask questions – why did he steal it etc. 
· Mostly women reasoned based on context 
· At stage 5 = people reason based on universal moral principles 
· People should never steal, or it’s okay to steal for the right reason 
· Men mostly reasoned based on universal principles or rules 
· Colburg’s co-worker (Carol Gilligan) agreed with his imparical research but questions the ranking of the stages 
· Because most women reasoned at stage 3 and men at stage 5 implies that men are smarter than women 
Carol Gilligan (1982): Women and men’s moral sensibilities develop differently
An ethic of justice: ties moral development to the understanding of rights and rules (men) 
· We may accept that men and reason differently without admitting that the difference is biological and that justice = men and care = women 
· We could reason differently because men and women has different roles 
An ethic of care: ties moral development to the understanding relationships and responsibilities (women) 

Does the different voice exist? If so, is it a gendered voice? Or is it the voice of the oppressed?
What exactly is an ethic of care?
1. Moral Capacities: learning moral principles (justice) vs. developing moral dispositions (care)

Justice: what are the best moral principles?
Care: how should we best equip people to act morally? 

2. Moral Reasoning: solving problems by seeking principles hat have universal applicability (justice) vs. seeking responses that are appropriate to the particular care (care)
3. Moral Concepts: attending to rights and fairness (justice) vs. attending to responsibilities and relationships (care). 

Ethic of justice = relying on universal principles 
Ethic of care = focuses of the difference 

Tutorial:
Objective unfairness = rights and rules and practices (ethics of justice?)
· Accepting your own responsibility/ consequences 
Subjective hurt = (ethic of care?)
· When something is beyond your control 
· A loss of privilege = oppression 

Subjective hurt > oppression:
· Marriage – a man may feel subjective hurt if household duties are split between the two partners because his privilege is taken away = oppression 
· The women is oppressed because he’s being forced to do all the household jobs but it doesn’t take into consideration that she may also be working outside of the home 
Objective unfairness:
· Doesn’t take into account groups who are already oppressed – oppressive to minority groups 
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Women’s Capabilities and Social Justice by Martha Nussbaum 

Nussbaum asks: What does it mean to ‘do well’?
One Answer: (standard economic answer) Gross Domestic Product 
Development and Sex Equality: in much of the worlds, women are less well-nourished than men, less healthy, less educated, and more vulnerable to violence 
United Nations Development Report (1999): no country treats its women as well as its men

What does it meant for people to do well? = how to we treat people with equal concern and respect (this is what she’s asking) 
· Her answer: You have to make sure that each person has a chance to flourish (understand her notion of flourishment*) 

Unequal social and political circumstances: translates into unequal human capabilities 
Ends-in-themselves: women are treated as instruments – reproducers, sexual outlets, agents of a family’s prosperity – sometimes good, sometimes bad (however you treat women on this approach is treating them NOT as ends-in-themselves)
· We should treat women as ends-in-themselves which is contrary to how they are typically treated, which is and ends to someone else (instrumentally) 
· This is how we should treat people (ends-in-themselves) 
If you want to know how well people are doing you need to ask people what their capabilities are.
There are some capabilities that are key for everyone in every country.
· Everyone has to have the opportunity for these capabilities 

Poverty + Gender Inequality: equals acute failure of central human capabilities, which results in leading lives that are less than fully human 

Capabilities Approach: gives and account od basic constitutional principles that should be respected as a bare minimum of what respect for human dignity requires 

Women suffer from acute capabilities failure 
 
Universal: the capabilities in question are key for each and every citizen in each and every nation and each is to be treated as an end

Women in developing nations: as individuals who suffer from acute capabilities failure, they provide a good test for the capabilities approach

Cross-cultural norms: as we advance, we face 3 legitimate criticisms: 
1. Argument from culture: cultures contain their own norms of what women should be. Frequent norms include modesty, deference, obedience, etc. we should not assume that there are bad norms. Autonomy is suspiciously western – emphasizes choice and opportunity 
Response to her own potential argument: cultures are spaces of debate; so appealing to culture gives us questions, not answers. It certainly does not show that cross-cultural norms are a bad answer to those questions. 
· You can’t just appeal to culture
2. Argument from the good of Diversity: world is rich in part because we do not all agree on a single set of cultural norms 
Response: this is a welcome objection as it asks us to examine our cultural practices to see which ones are worth preserving 
3. Argument form paternalism: cross-cultural norms impinge on people’s freedom (strongest objection) – the state interfering on our behalf 
Response: while we certainly need to respect people’s freedoms, that notion – that people should have autonomy – it itself a cultural norm, but one that is worth paying attention to. 
· We only don’t like paternalism when it denies rights not when it gives us freedoms (when the state tells us to do something vs. when the state tells us that the have the freedom to choose) 

Central question of human capabilities approach: what is she actually able to do and to be? Looking at functions, we ask, is this person capable of this, or not? We ask not only about personal satisfaction, but about what people so and are in a position to do. 
· Determining if someone if living a good live does require that we ask them how satisfied they are with their lives, but what they are capable and able to do if they wish 

What should people be capable of? (Class discussion):
· Shelter and food for themselves (protection against elements and food & water) 
· Access to health care
· Access to education 
· Able to make their own choices – practical reasoning – decide what make life worth living for us 
· Sense of belonging, friendship, community 
· Personal security from home 

Nussbaum’s 10 Capabilities:
1. Life: being able to live to the end of human life
2. Bodily health: adequate shelter and nourishment
3. bodily integrity: free from violenete, opportunities for sexual satisfaction and reproduction
4. senses, iminagination, and thought: engage in intellect aand the senses
5. emotions: 
6. oractical rason
7. affliation
8. other species
9. play
10. control over one’s environment
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Same-Sex Marriage: A Philosophical Defense, by Ralph Wedgwood 

This is a political, not an ethical argument. 
 Wedgwood focuses his argument for same-sex marriage on the values of freedom, democracy, and equality. 

Structure of argument: 
Premise 1: the values of freedom and democracy support the essential rationale of marriage. 
Premise 2: if we accept this rationale, then a ban on same-sex marriage conflicts with the value of equality. 
Premise 3: any political theory which conflicts with the value of equality are unjust. 
Conclusion: a ban on same-sex marriage is unjust 

What are the essential features of marriage?
1. The social meaning of marriage:
· Shared assumptions that we have culturally when thinking of two people who are married 
A marriage is: (social) 
· Between two people
· These two usually cohabit and have sex
· They share parenting, finances, and household chores 
2. The legal meaning of marriage:
· The law confers marital status 
· Marriage resembles a contract, and each party uphold her end, e.g. spousal support, hospital visitation rights etc., joint taxation and legal benefits, e.g. property 

What is the chief justification for marriage? 
Preliminary Answer: it cannot interfere with freedom or democracy 
Freedom: government should respect and protect people’s power to lead their own lives in the light of their own beliefs, vales and choices (the government allows us to make choices for ourselves)  
Inclusive Democracy:  in a well-functioning democracy, the exercise of public authority should typically be adequately justified in public discussion on the basis of values that are as uncontroversial as possible.  (the government only interferes when we allow it to do so) 

Chief Justification: simply, it does not harm people, and people want to be marries, for reasons that should be respected  
In other words: the furthers the common good: 
Problem: the prohibition on ss marriage conflicts with the value of equality, hence marriage, in its typical form, does not further the common good 
The Point: rights must be equal and unabridged 

Since the desire to be married is no different, we can’t treat people differently who share the desire. 

Strongest objection to the argument: there is some kind of harm done when ss couples get married 

How does it conflict? It denies an option to some that is made available to others.
Minimal Equality: Every adult should have an equal, unabridged right to participate in the basic institutions in society. (This is how Wedgewood would respond to the idea of having two different terms for marriage; heterosexual marriage and homosexual marriage) 

John Corvino, “Justice for Glenn and Stacy”
Great men that women are different in important ways, and then asl: to what end are such differences relevant? Is it a relevant different for who leads the State? For who gets a graduation award? 

Morally – they would be subject to censure
Socially – they would be subject to ostracism and ridicule. They would lack certain hospital visitation rights, inheritance rights, tax benefits, and legal rights (hospital visits etc.) 
Politically – they would be subject to prosecution (in the US in states with anti-sodomy laws), and would be denied the protections afforded by legal marriage. 

The Question: Why and where are gender differences relevant? 

Biological Sex: Male and Females, in terms of chromosomal structures; XY and XX

Gender: Man and Woman, defined by a cluster of family resemblance concepts:

· Being biologically male od female
· Having or wanting to have a certain kind of body structure
· Having or wanting to have male or female genitalia
· Conceiving of oneself as a man or a woman
· Exhibiting masculine or feminine characteristics (many of which may be culturally bound) 
· Relating (or desiring to relate) to other persons sexually in a particular way 

Homosexual Relationship: one between teo people of the same gender (not the same gender) 

The Moral Equivalence of Homosexuality and Heterosexuality 
Is homosexuality morally wrong? 
Three arguments why it might be morally wrong:
Natural Law: martial good – bodies are used for reproductive measures, even if one person is sterile; this is impossible in the case of a homosexual relationship – hence it is unnatural 
· Marriage isn’t just about reproduction 
· It’s not impossible for them to reproduce 
Normalcy Argument: a kind of function argument – the homosexual Glenn and Stacey aren’t using their organs for hat they are for; hence it’s abnormal, and will lead to unhappiness  
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Veiled Threats:
Question asked in the article: Is it legitimate to impose restriction on individuals who chose to wear symbols of religion? 

Quebec Charter of Values Bill:
· Certain restriction on all public employees (and those who partake in the services offered by the public employees??) 

Veiled Threats? By Martha Nussbaum 
Burqa & Headscarf: forbidden in schools, at jobs, and parliamentary challenges in Spain, France, Belgium and Germany 

Question: what is it to treat people with equal respect in areas touching on religious belied and observance? 

Unassailable assumption: human being are equal bearers of human dignity 

Conscience: the faculty with which we search for life’s meaning (closely related to human dignity) 

Vulnerability:  faculty, which can be damaged by bad worldly conditions 

To preserve Equality: to give equal respect to conscience requires tailoring wordly conditioned so as to protect freedom of belief and freedom of expression and practice 

Locke: protecting liberties requires two things: laws that do not penalize religious belief, and laws that are non-discriminatory about practices 
However, it’s impossible for the law not to favour one group over the other 
E.g. requiring someone to testify in court on a holy day, or perform military service that their religion forbids – these are burdens on our liberty of conscience 

Accommodations principle: where the state is not permitted to impose a substantial burden on a person’s free exercise of religion without a compelling state interest – we can’t fire people simply because they have a conflict between work and a religious commitment 

5 arguments commonly made in favour of bans on burqas: 
First argument: security requires that people show their face, and relatedly, 
Second argument:  covering part of the face impedes the kind of transparency and reciprocity, which is proper to relations between citizens  
Problems: applied inconsistently (hence don’t treat all citizens with equal concern and respect) 
E.g.: we cover and insulate ourselves from cold, or to protect from infection, and no fuss is made. So, it seems like it’s no covering pre-se, but Muslim covering that’s a problem. 
Response: we need faces to identify people
Counter: there are superior technologies for identifying people 
Third argument: buraq is a symbol of males domination that symbolized there domination of women (paternalism = interfering by citing your well being for the reason of the interference) 
Problem: society is saturated with symbols of male domination/supremacy that treat women as objects – sex magazines, plastic surgery, breast implant, etc… 
Again: then, there is glaring inconsistency with applying the argument – the proponents of the ban do not propose to ban all objectifying practices 
Fourth argument: women wear the burqa only because they are coerced (paternalism again) 
Fifth argument: burqa’s should be banned because it is hot and uncomfortable 
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