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Name of Case & Citation
R. v. MacDonald, [2014] SCC 3 
Type and Level of Case
Court: Supreme Court of Canada
Form: 
Appeal by the accused of a lower court decision regarding whether officer’s conduct constituted search and if so, whether search is reasonable.
Facts
· Police responded to a noise complaint at Macdonald’s home in Halifax where they observed that Macdonald had an object hidden behind his leg
· Upon discovering the object, police attempted to view said object by pushing open the door, which was prevented by Macdonald.
· A struggle ensued where Macdonald was disarmed of a loaded handgun
· Macdonald was licensed to carry the handgun in Alberta but not in Nova Scotia, where he thought he was licensed for, and where he was located, which lead to his arrest.
Issue(s) on Appeal
1. Was Mr. MacDonald’s right under s. 8  of the Charter  to be free from unreasonable search and seizure violated and, if so, what is the appropriate remedy?
2. Does the mens rea of the offence provided for in s. 95(1) of the Code include knowledge that one’s license does not extend to the place where the firearm is possessed?
3. Should the sentences imposed by the Court of Appeal for the convictions under ss. 86(1) and 88(1) be varied?
Judgment
The Judge writing the decision: LeBel J
Judges concurring: McLachlin C.J. and Fish and Abella JJ. Moldaver and Wagner JJ Rothstein J.
Decision: The appeal of the s. 8 Charter issue should be dismissed and the Crown’s appeal of the s. 95 Criminal Code acquittal should be allowed.  The matter is remitted to the Court of Appeal for sentencing. M’s ss. 86 and 88 Criminal Code convictions are upheld, but the sentences are significantly reduced.
Reasoning behind the decision:  

The officer’s action of pushing the door open further, constituted a “search” for purposes of s. 8 of the Charter but that search was reasonable because both stages of the Waterfield test were satisfied.  The first stage was satisfied because the warrantless search falls within the scope of the common law police duty to protect life and safety and the second, because the search constitutes a justifiable exercise of powers associated with the duty.
                   
                This Court decided in Mann that officers may conduct protective searches when they have reasonable grounds to suspect that an individual is armed and dangerous. These five reasons are: the language of Mann, the history from which Mann emerged, the consequences of interpreting Mann as requiring reasonable grounds to believe, the jurisprudence that has interpreted Mann, and the facts of this case all of which lead to the same unavoidable conclusion: Mann recognized a protective search power predicated on reasonable suspicion.              
      
As for the s. 95 of the Criminal Code conviction, the Court of Appeal erred in requiring the Crown to prove that Macdonald knew that his possession and acquisition license and authorization to transport the firearm did not extend to his Halifax home.  That requirement is inconsistent with the rule, codified in s. 19 of the Code, that ignorance of the law is no excuse.  S. 95 is a mens rea offence, but does not include knowledge of unauthorized possession.  Rather, knowledge of possession, together with intention to possess in a particular place, is enough.
Dissenting Judgment
There are no dissenting judges.
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