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Change of Venue 
· Change of venue can be an expensive process. 
· Defence lawyers do more than one case per day, to take a defence lawyer out of the place it takes them out of their practice. 
· Section 599 of the Criminal Code is the source for this motion. You get tried in the jurisdiction that the offense occurred in. The motion has to be well in advance of the trial. Any sides can apply however the judge cannot. Normally the application is by the accused. 
· Superior Court pretrial memo
a. At anytime 
i. Application by the Crown or Accused
ii. Order in the same province
iii. The test for approval of change of venue is vague. If:
1. Expedient the ends of justice
2. If no jury panel has been summoned 
b. If the Crown applies – can order expenses for the accused
· Procedure grounds 
a. Publicity – fair and reasonable publicity of the trial. Prejudicial publicity – survey, polls, nature and timing of publicity, press coverage about preceding trial, extent of the coverage (circulation of newspaper). Prohibition of publication. 
b. Inconvenience by itself is not enough, cases of guilty plea. 
c. Inadequate facilities – change to a facility that does. 
d. Nature of the crime – happen to a community member and the community is shocked. Nature of the accused what is the point if he is well known
e. Size and nature of the community 
f. Charter – fair and reasonable partiality probability test 
g. Cases 
· Change of venue and challenge for cause often go hand in hand. 
· In civil system you can do the same. You can do it for parole hearing as well
· It has to be supported by evidence not just affidavit. 
· You can apply for change of venue more than once. 
· You can ask for a specific place in your application. 
· Coverage area for newspaper.
· If you do bring a second application it is the same trial judge. 
· What if there is multiple accused? The judge has the option, all in one or severance. (Fending is to not severance the case).

