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R. v. MacDonald [2014] 1 S.C.C. 3
Supreme Court of Canada, on appeal from the court of appeal for Nova Scotia
Facts:
· MacDonald resides in Halifax but used to live  in Alberta
· Police responded to a noise complaint at MacDonald’s residence
· Police observed that MacDonald was holding something hidden from their line of sight
· The police officer asked twice what MacDonald was hiding but MacDonald didn’t respond
· The officer pushed opened the door a few inches to inquire about the object which was a handgun
· A struggle occurred and MacDonald was disarmed of the loaded handgun
· MacDonald was licensed to possess and transport the handgun in Alberta, but not Nova Scotia as he thought he was
· At trial,  judge Digby determined that MacDonald’s possession of the gun was unauthorized 
·  The trial judge also concluded that the officer’s pushing the door open further did not breach MacDonald’s s. 8 Charter right to be free from unreasonable search
· Judge Digby convicted Macdonald of careless handling of a firearm (under s. 86 of the Criminal Code), possessing a weapon for a dangerous purpose (s. 88), and possessing a loaded restricted firearm (s. 95) 
· The trial judge sentenced MacDonald to a three-year imprisonment and a 10-year weapons prohibition
· Judge Digby convicted Macdonald of careless handling of a firearm, possessing a weapon for a dangerous purpose, and possessing a loaded restricted firearm
· The trial judge sentenced Macdonald to a three-year imprisonment and a 10-year weapons prohibition
· The Court of Appeal supported the trial judge’s decision that the officer did not breach MacDonald’s s. 8 Charter right
· The Court of Appeal upheld MacDonald’s ss. 86 and 88 Criminal Code convictions, but significantly reduced the sentences
· The Court of Appeal allowed MacDonald’s appeal of his s. 95 conviction and substituted an acquittal.
· The Crown appealed the Court of Appeals decision to grant MacDonald with an acquittal 

on his conviction under s. 95(1)


Issue(s) On Appeal:
The issues within this case are as follows:
Whether Mr. MacDonald’s right under s. 8 of the Charter to be free from unreasonable search and seizure violated and, if so, what is the appropriate remedy? 
Does the mens rea of the offence provided for in s. 95(1) of the Code included knowledge that one’s licence does not extend to the place where the firearm is possessed.
Should the sentences imposed by the Court of Appeal for the convictions under ss. 86(1) and 88(1) be varied? 

Judgement:
The judgement of the Court was delivered by LeBel J. Judge LeBel concluded that MacDonald’s rights under s. 8 of the Charter were not violated and as a result had no need to consider the issue of a remedy under s. 24(2) of the Charter. This conclusion was made on the basis that Sgt. Boyd’s pushing the door to the unit open further constituted a reasonable search. The search was also considered reasonable due to the fact that it satisfied both stages of the Waterfield test. The first stage was satisfied because the warrantless search falls within the scope of the common law police duty to protect life and safety and the second because the search constitutes a justifiable exercise of powers associated with the duty. It was authorized by a reasonable law and was carried out in a reasonable manner.
Judge LeBel J. also made the decision to overturn the Court of Appeals decision to grant MacDonald with an acquittal of the charge under section 95(1). Thus, he decided in favor of the appeal by the Crown Attorney based on the fact that you cannot claim ignorance to the law and MacDonald was indeed in possession of a prohibited or restricted firearm with ammunition.

Dissenting Judgement:
Judges Moldaver, Wagner and Rothstein, JJ., agreed in the judgement, but disagreed with the majority on the proper interpretation of R. v. Mann  in determining the s. 8 Charter issue. According to these judges the use of R. v. Mann in making a decision, affectively overturns the “safety search” power recognized in R. v. Mann and a decade of subsequent jurisprudence.




