CRM1300 November 19th – Sentencing Alternatives

· Intermediate sanctions: sentences that aren’t as severe as jail time (probation, fines, house arrest etc.).
· Advantages: less expensive, less isolating, putting the criminals in a better environment, more profitable to society (allows people to keep their jobs and support their families), can still prevent crimes, less stigmatizing, and proportionality (not everyone that commits a crime deserves to lose their freedom). 
· Sentencing options
· Absolute discharge: you are free to go without a criminal record. 
· Conditional discharge: if you meet certain criteria then your criminal record will go away and you’re free to do.
· Suspended sentence: accompanied by probation, but there is a criminal record that sticks (not available in youth court).
· Intermittent sentence: be in the community to support your family but serve jail time on weekends – only for jail sentences of 90 days or less.
· House arrest (EM): they can only do certain things but other than that they must stay in their home – virtual prison. 
· British Columbia was the first province to use EM.
· Probation: must meet certain criteria, and can only be given on sentences two years less a day. 
· Max 3 years for adults, 2 years for youth. 
· “Super probation”: max 10 years for high-risk offenders.
· Intensive probation: probation officers have fewer clients and they see the clients on a regular basis, offenders are subject to random drug tests, freedom is limited until they make progress then they are given more freedom. 
· What happens to a probationer who “without reasonable excuse, fails or refuses to comply” with a condition? 
· Charged with breach of probation. (Hybrid offence – indictable max 2 years incarceration or summary 18 months imprisoned.
· The fine
· Must pay within specified amount of time.
· Summary offence: max $2000 ($25,000 for corporations).
· Youth offender: $1000.
· Indictable offence: no maximum.
· Mandatory minimum for first conviction of a DUI: $300. 
· Are they fair?
· Judges may have little knowledge of ability to pay. 
· Ability to pay may be included in the pre-sentence report.
· 1/5 admissions to jail result from the inability to pay the fine.
· Affects minority groups/aboriginals the most.
· Fine option approach: two years.
· Finland’s approach: depends on the person’s salary.
· Other sentencing options
· Restitution: making up for something/restoring something back to they way it was before the crime. Example: breaking into someone house and breaking the window, you would have to pay for the broken window.
· Community service: paying back to the community. Example: cleaning up garbage, cleaning up graffiti etc. 
· Scared straight program
· Pros: an give a reality check (don’t want to end up like the guy yelling at them), kids think if they do end up going to jail they’d be top shit so it doesn’t matter, can put things into perspective.
· Cons: depends on the person (can or cannot work), not a long term affect on the person, hypocritical having a criminal telling them not to be a criminal, things are exaggerated to scare them.
· Overall are not effective.
· Conditional Sentence
· Created by Bill c-41 (1996) – sentence served in the community.
· Imposed where:
· Court imposes sentence of less than two-year imprisonment.
· Criminal Code does not set a minimum prison term.
· Sentence would not endanger the safety of the community and would be consistent with the fundamental principles of sentencing.
· Mandatory and optional conditioning
· Average length: 8 months.
· Steady increase in use.
· Popular among judges and controversial amongst society.
· Advantages and disadvantages
· The criminal justice system
· Advantages: cheaper, emphasizes on rehabilitation, and controls prison population.
· Disadvantages: loss of faith in the system, lose the deterrent effect, may lead to a decrease in people reporting crimes, and it’s not consistent.
· The offender
· Advantages: allows them to remain in the community, don’t have to go to jail, easier for criminals to rebuild their lives, and not as stigmatizing. 
· Disadvantages: gossip and rumors that they have to be around, living a restricted life, and can be dangerous to their safety. 
· The victim
· Advantages: at least they are serving some form of sentence, middle ground if they knew the offender personally, and the offender has to be doing something to better the community.
· Disadvantages: sense of injustice, sense of fear/anxiety for themselves or others, can downplay the level of seriousness they thought it held. 
· Specialized courts: drug treatment courts
· Main goal is to eliminate drug use and related criminal activities.
· Based o idea that Criminal Justice System can be therapeutic rather than punitive.
· Offenders serve sentence in community under the supervision of the courts.
· Introduced in the US? Florida in 1989.
· First DTC in Canada? Toronto in 1998.
· Eligible participants must:
· Admit guilt.
· Willing to accept treatment.
· Charged with non-violent offence.
· Appear before judge frequently (2 times a week).
· Undergo frequent, random urinalysis.
· Accept sanctions for failure to comply with program requirements.
· Develop vocational and other skills to promote re-entry into community.
· Have stable housing.
· Lasts 12-16 months.
· Successful completion: drop charged, reduce sentence, and end probation order.
· Unsuccessful completion: appear in the traditional criminal court.
· [bookmark: _GoBack]Split sentence: combining sanctions together (example: probation and a fine).
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