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Overview of the Criminal Justice System in Canada

Crime Legislation in Canada
· What was the purpose of the federal government passing the Safe Streets and Communities Act? How does it impact criminal justice operations?
· Passed in 2012 
· Government introduced the Safe Streets and Communities act to re-introduce comprehensive law and order legislation to combat crime and terrorism 
· Make harsher penaltiesRe make the bill into a tougher bill
· More pressure on everything- change how criminal system operates 
· The proposed amendments in the legislation would make communities safer by:
· Extending greater protection o the most vulnerable members of society, as well as victims of terrorism 
· Further enhancing the ability of our justice system to hold criminals accountable for their actions (HARSH, THEY LEARN A LESSON)
· Helping improve the safety and security of all Canadians 
Tough on Crime Policy ^

CRIMINAL CODE
· Bill C-54: Protect children and youth from sexual predators 
· This bill was revised due to the Safe Streets and Communities Act
· Bill C-54 part of the criminal code
· The Act made the bill revised by adding: mandatory minimum sentences and minimum penalties 
· Before it was up to a judge, but now there is a minimum, removing discretion 

· Bill S-10: Increase penalties for organized drug crime 
· The Act added minimum penalties for the: production, trafficking, possession for the purpose of trafficking, importing, exporting, possession for the purpose of exporting of drugs
· If you target youth it is automatically a serious drug offense
· Minimum sentence range from 7-14 years

· Bill- C-16: End house arrest for serious crimes
· House Arrest= Conditional sentence
· Form of imprisonment of less than 2 years, serve your sentence in the community 




YOUTH CRIMINAL JUSTICE ACT (BILL C-4)
· Bill C-4: Protecting the public from violent young offenders
· Minimum mandatory sentences
· Harsher on repeat offenders repeat= minimum sentences 
· Youth Criminal Justice Act (YCJA)
· Not to be on the streets particularly if they’ve done a violent offense
· If youth is repeat offender, age 16, ask crown to make it an adult sentence/prosecute in adult court/ serve in adult facility 

· Bill C-23: Eliminate pardons for serious crimes
· Based on criminals and their history, make certain people ineligible for pardons
· If the sentence = greater than 2 years, automatically denied 
· This could be a problem due to travel restrictions, employment, with a criminal code

· Bill C-5: Whether an offender would be granted a transfer back to Canada
· Commit a crime in US: trial in US, moved to facility in US
· Why transfer: transition back to community 
· Possibility that you are a danger to society: denied
· Anything with sexual abuse (**child): denied

· Increase offender accountability and support victims of crime
· Support Victims of terrorism
· Protect vulnerable foreign nationals against abuse and exploitation 
· Denying work permits to people who are vulnerable to abuse( exotic dancers)
· Wont just give a work permit to anyone
· Immigration and Refugee Protection Act

This legislation makes changes to the Corrections and Conditional Release Act (CCRA), which governs how the Correctional Service of Canada (CSC) operates 

Supporters point to public support of this legislation, for example:
· Lengthier sentences
· Mandatory minimum sentences
· Concern for victims of crime 

Critics on the other hand, point to the recent declines in the crime rate, as well as the high satisfaction by the public in terms of their own safety; also point out to the impact on the actual criminal justice system, including the potential for more trials, more personnel, more correctional facilities, and costs <BACK LOG> <$$$>
Social Control, Crime, and Criminal Justice

What is Social Control?
· Commonly used to refer to the various types of organized reaction to behaviour viewed as problematic
· Incarceration, rehabilitation
· Police, courts, correctional system
· Various laws + legislation that control level of social control
· Charter of Rights and Freedoms <abide by this>

(3) Different definitions of crime; Legal, Social, Social Constructionist 

Legalistic: a behaviour prohibited by the criminal code; two commonly used definitions of crime: (1) violation of criminal law; and (2) determination of guilt in a criminal court

Violation of Moral Code: behaviour that violates social norms; Edward Sutherland- the importance of looking at other criteria to determine a crime, most notably the “modified legalistic” approach; the importance of the two abstract criteria that he used in this definition of crime, “social injury” and “social harm”

Social Constructionist:  Crime as social construct—the importance of including social interaction between offenders and the various agents of the criminal justice system in the study of crime and criminal justice. What counts as crime? Who has the power to define what is a crime. The way we define crime reflects normative values in society, the collective beliefs/norms in society

The operations of Canada’s Criminal Justice System (CJS)
· A vast network of organization and faculties charged with the investigation, detection, prosecution, and punishment of offenders
· Key agencies: police, courts and correctional systems 

What is the purpose of our criminal justice system?
· To control and prevent crime, and to maintain justice
What is criminal justice?
· Guilt, innocence, and sentence must be determined fairly; punishment should fit the crime; similar cases should be treated alike
What do we want to avoid within our criminal justice system?
· Disparity—refers to a difference, but one that doesn’t necessarily include discrimination; legitimate/illegitimate reasons; extralegal factors
· Extralegal factors (illegitimate): disparity based on race, religion, gender, social class
· Discrimination—refers to differential treatment of individuals based on negative judgments relation to their perceived or real membership in a group 
Four types of discrimination:
· Systemic: discrimination existing in al aspects of the criminal justice system
· Rates of arrest, types of charges laid, whether to prosecute or to stay a charge
· Race, religion, etc. overriding the innocent before proven guilty aspect
· Institutionalized:  discrimination in the outcomes of decisions established policies
· Don’t target extralegal factors, but people with extralegal factors more likely to be targeted
· Contextual: discrimination in certain contexts or situations
· One group getting a harsher sentence than another if they discriminate another group, less if they discriminate their own etc.
· Individual: discrimination by a member of the criminal justice system against the member of a certain group

Substantive and Procedural Justice
How does the criminal justice system operate to make sure its decisions are fair and equal?
What is Substantive Justice?
· Refers to the accuracy of the outcome of a case
· Whether the sentence is appropriate 
What is Procedural Justice?
· Refers to the fairness of the procedures used to arrive at the verdict in a case
Adversarial Justice
3 Characteristics
1. Each party involved has the right to argue what evidence is considered by the court;
2. A prosecutors is concerned that justice is done;
3. The trial is heard by an impartial party (i.e. judge, jury)

Benefits of our adversarial criminal justice system:
· A clear division of labor among the various actors and agencies
· The extensive examination of evidence
· Procedural and substantive justice are achieved 
· The legitimacy of the criminal justice system is promoted

Limitations of our adversarial system of criminal justice system:
· Procedural justice could be sacrificed for efficiency
· Lengthy trials and expensive trials
· Judge could exclude relevant evidence 


The Structure of the Criminal justice System

Police: the three levels of police forces in Canada are: Municipal (e.g. City of Winnipeg Police Service) once population reaches 50-100 thousand you are required to have municipal, Provincial (Ontario Provincial Police), Federal (RCMP), and all have specific duties 

Courts: Three levels= provincial, superior, and appeal<highest level within province>
· Provincial court: “assembly line” justice and are often organized into special divisions<family court, criminal court>
· Superior courts: hear indictable offenses such as first and second-degree murder. They also hear appeals of cases decided ay the provincial court level.
· Appeal court: deals with issues concerning procedural errors and sentences lengths, has greatest authority. If not satisfied, go to Supreme Court(national court).

Corrections:
Divided into provincial and federal levels of jurisdiction 
Provincial: sentence: less than 2 years, non-custodial sentence <don’t have to serve in prison>
Federal: Correctional Service of Canada (CSC), sentence: 2+ years, serious indictable offense 
Community Supervision: parole, probation, conditional sentence, statutory release<once you serve 2/3 of your release you can be let go if eligible>, temporary absences <death in family, but you go back in>

Processing Cases Through the Canadian Criminal Justice System
· [bookmark: _GoBack]The main parts of the pre-trial criminal procedures found within our criminal justice system:
· Arrest- Make sure they go to court and to prevent future crimes. With OR without a warrant a police officer may arrest if they are suspect of violating the law,
· Warrant, early investigation leads to a Lay an Information (go to justice of the peace for this); most warrants issued are done provincially. Only time you get a Canada wide warrant is when they don’t show up for court
· Appearance Notice- appear in court
· Summons- a form of an appearance notice difference is how it is delivered: delivered by officer, document is served to person stating when they must go to court
· Detention, the accused must be released unless there is good reason for keeping them in detention- cannot hold for undetermined reason, must provide a reason (section 9 of the charter of rights and freedoms). 
· Bail or Custody, in order to be released on bail you must have a: judicial in term release hearing (bail hearing)  appealing the decision of the officer: present facts as to why you should be released/ have conditions on your release (curfew, no drinking). Charged with first and second-degree murder can only accept bail from a superior court judge (section 11 in charter of rights and freedoms=bail) 
· Fitness Hearings, in Canada, an accused person is fit to stand trial. They’re able to understand trial proceedings, able to instruct defense council on how they want to plea 

Trial Procedure:
What are the major components of trial procedure found within our criminal justice system?
· Preliminary inquiring: lawyers to demonstrates that there is enough evidence for a criminal trial to take place indictable offenses (serious offenses) discharge the case: visit case at a later time with more evidence (but they do not need another preliminary inquiry, just go straight to trial)
· Trial procedure begins with an accused being arraigned; that is where the accused hears the charges brought against them and enters a plea in response.
 If the plea is not guilty, a trial date is specified. If the accused pleads guilty (80% of cases) judge sets a sentencing date and decides whether the accused is to be held on custody until sentencing. 
Summary offense= judge, indictable= decide between trial by judge/jury BUT if its 1st or 2nd degree murder is must be by judge 
· The function of preliminary inquiry: determine if there is enough evidence to send the individual to trial. When the judge decides there is enough evidence to proceed to trial, the offence is then written in the form of an indictment, which formally states that accused has committed a particular offense.

Sentencing:
Absolute discharge use when want the charge to be dismissed, stays on record for about a year
Conditional discharge stays on record, but then it stays off forever, leads to absolute discharge
Probation, incarceration, suspended sentence, fine

Sources of information a judge can use when sentencing:
· Pre-sentence report: have info that gives them a better idea about you
· Victim impact statement
· Crown prosecutor, defense lawyer
· Mitigating or aggravating circumstances  crime for survival?

Incarceration:
Provincial/Federal Institution, Early Release programs, Community supervision
Criminal Justice Funnel
Total of: 2,564,951 cases that were reported and out of that….
· 242 000 convictions out of that….
· 70 000 provincial custody out of that….
· 5000 federal jurisdiction

Criminal Justice Funnel: Informal processing of defendants throughout the criminal justice system
	Major components of the Criminal Justice Funnel:
· Reporting the crime, emphasis on speed rather than justice, recording the incident as a crime by police, laying a charge, bail, prosecution, and sentencing.

Discretion:
Police:
· Enforcement of the law
· Investigation of crimes
· Searches and seizures 
Prosecutors: 
· Filing charges on the basis of evidence brought to them by police
· Reducing charges/ dropping cases
· Plea bargaining
Judges:
· Decide to eliminate certain pieces of evidence
· Impose sentences
· Correctional officials 
· Set a conditional release date (e.g. parole)

Crime Control Model vs. Due Process Model
Crime Control Goals:
· Deter crime 
· Protect citizens and community 
· Punish offenders
· “Assembly line” justice 
Policies:
· Increase number of police officers, correctional facilities, sentence length 
· Guilty until proven innocent 
· Give criminal justice agencies more power
· R vs. hall: hall charged with murder of female, police didn’t want to give him bail, court said no reason why he shouldn’t but went to higher court, he was proven to be a threat to society; big cases that showed we can deny bail
Purpose: Reduce number of criminals on the street


Due Process Goals:
· Protect individuals from the powers of the state
· Enhance the rights of the accused
· Fairness, equality, and justice
Policies:
· Limit and control power of police
· R vs. fenniey: someone found dead, suspect found in trailer covered in blood, went to trial, but case overturned and thrown out because they searched without a warrant
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