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Good law: Should not be effected by changes in Government. Barely effected as time passes. 
Ex) Civil Law goes back to the Roman Empire, saying you must compensate if you cause damages. 

	PRIVATE LAW
	PUBLIC LAW

	- Family
	- Criminal

	- Contract
	- Tax

	- Labor
	- Environment


** A few examples of different types of law **

SOURCES OF LAW:
1) Legislation (Laws & Regulation) **Lawyers use to make their points**

2) Jurisprudence (Based on prior cases) 
3) Doctrine (Articles, Essays, books, etc… Written by respected Scholars)
4) Customs and Usage


	COMMON LAW
	CIVIL LAW

	Origin: England
	Origin: France

	1066
	Early 1800’s- Napoleon- French Civil Code

	Statutes 
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	CANADA
	Criminal
	Civil

	1534-1760
	Coutumes Paris
	Coutumes Paris

	1763 Royal Proclamation
	Common Law
	Common Law

	1774 Quebec Act
	Common Law
	Coutumes Paris

	1791 Constitutional Act
	Common Law
	Upper Canada – Common Law
Lower Canada – Coutumes Paris


	1840 Union Act
	
	

	1866 Covil Code – Lower Canada
	
	

	1867 BNA Act (1867 Constistuion)
	
	

	1931 – Westminister Act
	
	

	1949- Supreme Court Act
	
	

	1982 – Canada Act
Consitution
	
	

	1994 – Quebec Civil Code
	
	

	


Legislative:
Executive: 
Judiciary: 
*** Responsible Government ***: 1848 Britain acknowledges responsible Government


Prescription: The effect of time on a right. 
Two types of Prescription;
· Acquisitive:  Amount of time it takes to aquire
· Extinctive: Amount of time before your right becomes extinct

Property Law:
Movable
Immovable 
Hypothec: Basically a Mortgage





Court Officers: 

Special Clerk: 
· Can make basic decisions.
· Undisputed Cases.
· Does the sorting. 

Notary: 
· Can give legal advice
· Can only go to court in undisputed cases
· Can give the “ Authentic Act” Seal of approval on documents. 
· Can marry people

Lawyer: 
· Can give legal advice
· Can go in front of the court and litigate. 

The Commissioner of Oaths: 
· There to certify documents “ Affidavit”
· Certify a true copy of original 
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Supreme Court of Canada:
· Last level of Appeals
· If you want to be heard, have to be asked permission. 
· Panel of 3/9 Judges who decide if you get permission to appeal to the Supreme Court. 
· Exception: 
· Cases that start right at Supreme Court ( Federal Government ) 
· When there is a 2-1 debate between the 3 judges


QcCourt Appeal: 
· First level Appeal for Superior Court, and Civil (Quebec Court) 
· Above 50 000: Can be appealed without permission
· Below 50 000:  Need permission from Court of Appeal
· Can hear reference from provincial government. 



Superior Court: 
· First level of appeal for Criminal/Penal and Youth from Quebec Court) and Municipal Court. 
· Surveillance Power (Oversees all bodies/ Can argue)
· Power to Review (Ex, Appeals)


	Judicial Review
	Appeal

	You did not have jurisdiction to make the decision.
	Judge did not apply the law properly to the facts.

	Have to show that decision is Manifestly unreasonable = Lost of Jurisdiction. 
	




Civil Chamber: over 70 000
Criminal Chamber: 
Family Chamber: Divorce, Custody, etc…..                                                                                 



Quebec Court: 
Civil Chamber – Small Claim, up to 70 000 $ ( No appeal, No lawyers can argue)
Criminal + Penal Chamber 
Youth Chamber – Under 18 at time of offence

Municipal: 
· By-Laws

*** Maximum Claim you can get  $ 15 000, NOT $ 7000***

Penal: Accused of something that’s not a crime, but you will get a penalty.

Default Court: ( Don’t know where it goes, no Jurisdiction) : Goes to Superior Court

Other Side of Supreme Court Canada

Federal Court Appeal: 


Federal Court: 
· Tax Court





ETHICS

Conflict of Interest: 

Concept of the Reasonable Person

Professional Standards: Part of Ethics with the closest ties to the Law

Corporate Code of Conduct: Not in the law, voluntarily done by the company

Whistle Blowing

Internal Whistle Blowing: Alert your Supervisor

External Whistle blowing: Authorities/media/ general public

Responsible Investing:

Choose to prioritize certain areas of the economy to invest. 

Corporate Governance: Not on FIRST Midterm
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Constitutional Docs: 1867-1982
Laws: Has a relationship with a constitution. Have both federal and provincial.
Regulation: Has a relationship with a law

** Law gives Jurisdiction for a regulation **

Ultra Vires: Making a law outside your Jurisdiction

Quebec Charter of Human Rights and Freedom:
Quebec Laws
Quebec Regulations
It is a Quasi-Constitutional document

Important Articles  : 
52: Doesn’t have to follow the laws of the Charter but must state that it does so. Non-withstanding clause.




9.1: How to limit rights that are in the Charters. 

Ex) Oakes: Caught with drugs. 
Law: If you are caught with drugs you are presumed to be trafficking. Up to you to prove that you are not trafficking. 

OAKES TEST:
1) Objective Rational
2) - Limit must be connected to your objective
- Minimal Impairment (choose the way that limits the right in the most minimal fashion. The right to a fair trial)
-  Proportionality ( Objective(8/10)/Violation (3/10))


Presumed: Once you’ve proved “ A”, “B” is automatically proven but can be contested. 
Deem:  The second you prove “A”, “B” is automatically proven but no one can say anything about it. 

· Judges Present
· Facts
· Law Applicable
· Explanation of the law
· Application of law to the facts
· Conclusion

Article: 


Canadian Charter of Rights and Freedom:
 Constitutional document (Most important document) 

Civil Liability: Compensate someone for the damage that they have caused 
Fault, Damage, Causal link. 

Punitive Damages: Main exception in civil law is article 49. Requires unlawful and intentional interference. 

**** No direct questions about articles in the civil law or Quebec****

CASES:
Oakes: Read article 62 TO 80. 

Concurring Opinion: Go with the majorityObiter


Dissenting Opinion: Disagree with the majority       
Melorin Test:
Discrimination case.
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