Bank of Montreal v. Hall
· This is linked back to concepts covered in lecture: division of power (i.e. Federal/Provincial) and their respective statutes)
· The principal issue in this appeal is whether a security interest created pursuant to ss. 178 and 179 of the Bank Act, may constitutionally be subjected to the procedures for enforcement of security interests prescribed by the Saskatchewan Limitation of Civil Rights Act
· Also raises constitutional validity of the relevant provisions of both the federal and provincial Acts

Facts:
· Arthur Hall, a farmer in Saskatchewan contracted loans from the appellant Bank of Montreal in the 1980s
· Collateral: Hall granted two mortgages on his real property in favour of the bank
· The loans were also secured by a security interest in a piece of farm machinery (swather)
· Hall defaulted on his loan, and in August 1984, the bank, pursuant to the provisions of the Bank Act, seized the swather and commenced an action to enforce its real property mortgage loan agreement
· Hall alleged that the bank had not served the notice of intention to seize required under the provisions of the Limitation of Civil Rights Act (Provincial) and sought to gave the foreclosure proceedings dismissed
· Also brought action for cancellation of the security agreement (farm machinery) and to recover all moneys paid thereon as provided by this Act
· BMO countered by alleging that it was not subject to the act because they deal with the Bank Act

The Appeal to This Court
· Was then sought and granted, and the following constitutional questions were stated:
· Are ss. 19 to 36 of The Limitation of Civil Rights Act beyond the powers of the Legislature of Saskatchewan in whole or in part? 
· No
· Are ss. 178 and 179 of the Banks and Banking Law Revision Act beyond the powers of the Parliament of Canada in whole or in part? 
· No
· Do ss. 178 and 179 (Bank Act) conflict with ss. 19 to 36 (Provincial), so as to render inoperative Provincial in respect of security taken (farming equipment) pursuant to Bank Act by a chartered bank?
· Sections 19-36 of the Limitation of Civil Rights Act are inapplicable to a security taken pursuant to ss. 178 and 179 of the Bank Act

Sections 19 to 36 of the Limitation of Civil Rights Act (Provincial)
· In section 21, the bank needs to notify the farmer that they are taking his stuff and if they don’t then the security agreement is terminated and the farmer is released from all liability and entitled to get all his money back

Sections 178 and 179 of the Banks and Banking Law Revision Act (Federal)
· Section 179 sets out the general powers of the bank in the event of non-payment of the loan or advance secured by the property assigned to it by s. 178. In a word, this section authorizes the bank to sell all or any part of that property and provides that the proceeds of the sale shall be applied against the debt in question. These provisions complement the bank’s right under s. 178 to take possession of secured property on default.

Canadian Western Bank v. Alberta
· Facts:
· Revision to Bank Act – while core services are still deposits and loans, banks have expended to offer other services such as insurance. Authorized to promote 8 kinds of insurance. 
· Alberta enacted legislation to make banks subject to the provincial licensing scheme governing insurance. Banks sought declaration that their promotion of insurance is “banking” under s.91(15)
· Issue:
· What is the extent to which banks, as federally regulated financial institutions, must comply with provincial laws regulating the promotion and sale of insurance?
· Specifically, we are required to consider whether and to what extent the market conduct rules enacted for consumer protection in Alberta’s Insurance Act govern the promotion of credit related insurance by banks as now permitted under the Bank Act
· Ratio:
· Provincial laws will apply to bank so long as they don’t impair the core functions (vital and essential parts) of the bank → If it does impair, then it is inapplicable
· Promotion of insurance is not vital and essential to the undertaking of banking – and therefore banks are subject to Provincial licensing schemes re insurance – this only relates to “authorized types of insurance” and “personal accident insurance” not mandatory mortgage insurance
· Analysis:
· Credit-related insurance is not a vital or essential element of the banking undertaking
*The question is whether the bank in promoting optional insurance is engaged in an activity vital or essential to banking – NO
*Just because Parliament can create innovative forms for financing does not mean that s. 91(15) grants Parliament exclusive authority to regulate their promotion
*Insurance promoted by the banks (in this case) is not mandatory, can be cancelled at any time by customer and is often no promoted until after loan agreement finalized
· Pith and Substance of AB Act
*It is valid law – insurance falls under prop and civil rights
→ A federally incorporated company remains subject to provincial regulation in respect of its insurance business: Canadian Indemnity
· Federal Paramountcy Does not Apply
*There is no fed laws re insurance – so provincial law is valid under this
*Neither operational incompatibility nor the frustration of a federal purpose have been made out.
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