Chapter 7
What is a jailhouse informant?
· English Common Law
· “Approver system”
· Individual could obtain a permit if they convince someone doing a crime…if it’s true, the individual would be released and the one who convinced them would have time in jail…if the accusation would be false, the accuser would die
· Problems with informants?
· It could be a lie, criminals might not have the best intentions or tell the truth – poses a threat to the individual
· R. v. Brooks
· Brooks took a child shook her and made her die – the jury was not told that the people who provided the information were suffering from psychiatric and were known for lying…so that set another trial date when they figured this out
· Thomas Sophonow case
· He was wrongly convicted – a murder; he spent 4 years in prison for murder he did not commit and the information was based on jailhouse informant

The “Vetrovec Warning”
· In R. v. Vetrovec (1982), the Supreme Court of Canada stated that trial judges should give:
· “A clear and sharp warning to attract the attention of the juror to the risks of adopting, without more information, the evidence of the witness.”
· This means that sometimes we can’t always believe the facts that are being put out there and need to be aware that there would be false information

What is the Difference Between Search and Seizure?
· Search: the intrusion of a government representative into an individual’s privacy
· Gov. representation – police officer/search – could be an actual search of the person, his car, his workplace, etc.
· Seizure: the exercise of control by a government representative over an individual and/or item
· In Canada we have 3: 
1) Common Law
2) The Criminal Code of Canada
3) The Charter
· Illegal search or seizure = inadmissible
· Ex. Lawyer’s example of the police who searched a car and found crack…couldn’t be charged

Crime Stoppers
· A couple who lives in your neighborhood feels that you match the description of a crime suspect in a bank robbery re-enacted on a televised Crime Stoppers program. They call the police and anonymously provide your name and address.
· Can this tip be used to establish reasonable and probable grounds for a search of your home?
· It is anonymously provided, it’s an enactment – it’s way too broad/general – there’s not enough to go on. Here in Canada, we are protected against search and seizure
Ex. Watched Breaking Bad clip about warrants

R. v. Feeney (1997)
Canadian case: on June 8th 1991 a body of a young men was found in his mobile home in B.C. Police bared in the murder’s home and woke him up – but it was complicated since they didn’t have a warrant.
· Why the Supreme Court ruled in defendant’s favour:
· They felt they were violating the due process
· Due process violations:
· S. 8 of the Charter: Secure against unreasonable search or seizure dwelling of an invidiaul to gather evidence
· Evidence seized from the location w/o search warrant
· Police acted on a hunch – even though police found items, they talked to neighbors, etc.
· Due process violations:
· Arrested without a warrant (only had reason after seeing the bloody clothes)
· S. 10 of Charter: To retain and instruct counsel without delay
· Delay in reading suspect his rights
· Suspect did not speak to legal counsel for 2 days
· Asked him incriminating questions in the meantime


Exceptions to R. v. Feeney
· Decision led to a restriction of police search powers
· Bill C-16: New legislation on warrants
· Can enter without a warrant if exigent circumstances:
· Entry is necessary to prevent the loos of destruction of evidence
· Suspect that entry is necessary to prevent bodily harm of death to any person
· An urgent call for assistance having been made (Ex. In the context of domestic violence – the case that illustrated this: R. v. Godoy (1997)) When they call 911 the police have the right to enter

True of False?
A police officer can look through someone’s garbage (garbage that is placed at the end of our driveway)
True!
· In Essence, once papers and other garbage have been thrown into a trash receptacle, it is considered “abandoned” property, and anyone, including governmental agencies may claim ownership. No expectation of privacy with trash

HMMM…
Are teachers/principles permitted to search students and/or their belonging? (elementary/middle/high school only here)
Yes!
· While the Charter upholds the right to be safe from unreasonable searches and seizures, the standard for school searches is less rigid. The search is lawful if the school has a “reasonable suspicion” that a school rule or law has been violated. Lockers, personal items, pockets, cars could be subject to a search
· The school acts as a representative of the state
· In university, you are viewed as an adult – professors cannot search your belongings or take your phone

Search Warrants
· Swear information before JP (S. 487 of CC-issue warrant) – an information need to be layed before the justice of peace
· Purpose: collect evidence (physical or body samples)
· Non evasive searches – police picking up hair or cigarette buts that I threw on the ground
· If they want blood or something else they need a search warrant

The Search Warrant
· Reasonable tests:
· Must provide reasonable ground for believing that the objects in question will be found at the location in question
· Must provide reasonable grounds that these objects will prove to have been involved in the commission of an offence
· Police must: (when trying to obtain the warrant)
· Specify the offence – stolen property? Child pornography? What are we talking about?
· Describe the items
· Describe the places to be searched (Rule of: Particularity) – the police can’t just go in looking and hoping to find smt
· May seize items not listed but related to the offence – the police won’t always know what to look for, but if police goes in for drugs and find private property…

Other Warrantless Searches
1. Incident to arrest
· Search for weapons and evidence of crime
· Police is searching the individual/car for their safety and it’s an opportunity to find evidence for the crime
2. Motor vehicles
· Reduced expectation of privacy in your car
· If a police officer pulls you over for driving through a red light and the officer smells weed when the driver pulls down the window – based on these signs the officer can assume weed has been consumed and the officer has the right to search the vehicle
· Reasonable grounds/suspicion of illegal items/behaviour
· Ex. If you go to a school dance/concert/event – they can search you. If you resist the search you’re not getting in. Same thing with airports/airplanes
3. The Doctrine of Plain View
· Plain sight, smell and hearing
· If police gets to house after a 911 call and there’s 20 lines of cocaine on the table they have the right/warrant to search you

4. Consent Searches
· Consent can transform an otherwise illegal search into a legal one
· As soon you tell a police officer they can search you/your belonging, you are providing consent and it can turn an illegal search into a legal search

	




















































Chapter 8
The Courts and Criminal Trial Procedures

Criminal Courts
· What 2 fundamental decisions need to be made?
1. Determine guilt or non-guilt (it’s not guilt or innocent)
2. Decide appropriate type and length of sanction
· 3 functions:
1) Due Process – the idea of protecting individual rights and liberty
2) Crime Control – protection of society, ensuring that those who have violated the social code are taken away and society is protected
3) Bureaucratic Function – the day to day operations, how speedy and efficient…sometimes it’s slowed down by the burden of the court
a. “Burden of the court” – when people self-represent so they don’t always know the rules and it slows down the process – this hinders the bureaucratic function

What is an arraignment?
· Informs individual of charges against him/her
· Accused enter a plea – upon hearing those charges they need to plea guilty or non-guilty
· How many defendants plead guilty?
· 90%
· Date for sentencing is set

When an individual pleas not guilty:
· Plea ‘not guilty’
· Preliminary hearing or trial date is set

What is preliminary hearing?
Purpose/reasons of the preliminary hearing:
· To review the evidence/present witnesses
· WHY?
· To avoid being placed on trial unnecessarily
· To determine probable grounds of guilt vs. beyond a reasonable doubt
· At a preliminary hearing the standard that is being made is on whether “probably grounds” they could be found guilty
· Reserved for indictable offences
· Before a provincial court judge/JP
In 2003 – Bill C – 15A was introduced
· PH (preliminary hearing) no longer automatic but must be requested 
· The right to waive a preliminary hearing
· WHY?
· Plea guilty, efficiency or to avoid negative publicity

Plea Bargaining
Any agreement by the accused to plead guilty in return for the promise of some benefit – they’ll admit guilt & get something in return

5 Types of Plea Bargaining
1. Charge Bargaining
· Reduce the number of charges
2. Sentence Bargaining
· Reduction of a sentence
3. Procedural Bargaining
· Proceed by way of summary conviction instead of indictment 
4. Fact Bargaining
· Omit certain facts about the case of the background of the offence
5. Label Bargaining
· Prevent being charged with an offence that carries a negative label
· Ex. An individual who was charged as a child molester but will be charged with a less serious offence that has a less serious label
Plea Bargaining

		Advantages	
	Disadvantages

	It secures a conviction (it guarantees if the accuse is guilty he’ll receive some sort of sanction)
	No revoking of the deal (after the plea bargaining if you find new evidence you can’t revoke the deal – can’t change it)

	Get evidence to charge others
	Could potentially convict the innocent (If individual feels pressure they might commit guilt even it they didn’t do it)

	It will save you a lot of money (it you don’t go to trial)
	Public scrutiny – Plea Bargain are done behind closed doors, so we don’t know what pressure people are facing

	It can increase efficiency
	Plea bargain might poke hole in our justice system, that we can’t have faith…if they feel justice can’t be opelled they might take the law into their own hands

	Helps reduce the backlog
	Might give the impression that our system is soft (if a person has to do community service instead of jail time)

	Perspective of a victim: revictimization
	

	Reduce workload of prosecutors to allow them to devote time to other cases
	






The Jury

Can’t be apart of the jury when/Individuals who are not qualified:
· If you are medical (doctors, dentists…) – it takes long and they have an important job
· People who have been charged in an indictable offence or other offences
· If you are working/studying in law
· Police officers/probation officers/correctional officers (or by affiliation – ex. Wife)
· Relatives or it you know anyone who is part of the case
· If you are a criminology student 
· If you family has gone through a similar trial, it would be too sensitive
· Mental handicaps, physical handicaps
· If you can’t speak/write the language
· If you are not a Canadian citizen *
· Military, anyone affiliated with the world of politics

They Jury
· Why do we have juries?
· Protect individual liberty
· Serves as the conscience of the community
· Section of the Charter?
· Section 11 (f)
· Limited to certain offences
· Supreme court exclusive indictable offence (e.g., murder) and election indictable offence where an individual is facing 5 years or more of imprisonment
· Not available to youth
· Qualifications to serve as juror

Jury Selection: 4-step process
1. Assemble list of eligible jurors (or array)
· Get a list of eligible jurors known as an array, this is just to get some names
2. Remove those not eligible
· Anything that disqualifies people (younger than 18, not Canadian, etc.)
3. Summons a jury panel from the list
· Ignoring jury summons is a criminal offence – If you are chosen and you don’t show up to court it’s a criminal offence
4. In-court selection process
· Questioned under oath
· Question perspective jurors for impartiality
· Restricted in types of question
· If lawyers say “content” when calling out your name you are chosen for the jury
· If lawyers say “challenge” the individual will not become apart of the jury
· Minimum # of jurors?? * Need to know these numbers
· 10
· We typically start out with 12
· Lately there’s a new trend – most cases start out with 14 if someone is discharge or cannot make it, subs still need to sit in

Challenges
There are 3 types of challenge:
1. Peremptory Challenge
· No questioning, no reason
· Maximum 20 for 1st degree murder
· 12 for all other offences
· This is when the lawyers doesn’t like how a person looks (physically) they can say no I don’t want you on the jury with no explanations (lawyers love this but rate to use)
2. Challenge for Cause
· Reason must be provided and judge determined its merit
· Lawyer must provide a reason as to why a possibly jury member must be excluded and it’s up to the judge to decide
3. Stand Aside
· Judge decides
· For personal hardship of juror
· This is where a judge can exclude a potential juror; the decision is completely made by the judge – only made in limited circumstances. 
· Ex. A new mother can’t be away from her infant and by you not being there can influence your breastfeeding and the judge could not take this person

The Rule of the Jury
· Tries the facts and determines guilt
· Can they ask witnesses questions?
· No!
· But they can write a note to the judge and the judge can assess this question whether its appropriate or not, but never can the jury interact with anyone – if an individual is known to interact with anyone outside of that jury they can be charge
· Must be unanimous
· ALL of the jury members need to be convinced and have the same vote
· If the jury is not unanimous it could lead to a Hungary: results in a mistrial and then can lead into an entire new trial (jury selection starts all over again)
· Don’t give reasons for their verdict
· We never know what are the reasons for them thinking the accused I guilty or not guilty
· Decide degree of the offence
· When dealing with a murder, they can determine the degree
· No role in sentencing except:
· Second degree murder – how long the individual has to be eligible for parole (it can be 10-20 something years…the judge will take this into consideration)

Before the Jury Decides…
· Charge to the jury:
· Instructs jury on the principles of the law, requirements for evidence, procedures to follow, possible verdicts
· Final instructions include:
· The definition of the crime with which the defendant is charged
· The presumption of the defendant’s innocence
· The burden of proof that lies with the prosecution
· In order to be found guilty, the entire jury need to be convinced that you are guilty
· Any doubt = acquittal


How is Jury Nullification?
Jury Nullification = when a jury ignores the law
Maybe they simply don’t agree with the law
· A jury finds a defendant innocent because the law itself is unjust, or is unjust in a particular application, and so should not be applied
· Used when laws do not reflect the will (morals, values) of the people

Video: Henry Morgentaler
· A doctor had opened up several clinics to perform abortions, but at the time it could only be performed on women with danger in a hospital. But he was performing abortion in a clinic on any women. He also changed the Criminal Law

Public Trials:
· Purpose:
· “Open Court Principle”
· For the benefit of the accused
· Secret trials = no justice
· Not for public right to know or be entertained
· Publication Bans
· Judge may order ban on publication or exclude certain members of the public
· When journalists, media, university students, etc…cannot publish the names of the accused
· Anyone under the age of 18 is protected
· Why?
· Witness protection (identity of victim and witness)
· To Protect:
· Young offenders
· Jurors
· Undercover police officers
· Witnesses
· Complainants in sexual offence cases
· Presents a risk to a fair trial

Appeals
You have 2 chances before 
· Both defendant and prosecution have right to appeal
· May overturn conviction and acquit or overturn acquittal and convict
· Can appeal sentence
· Can appeal criminal responsibility
· Not double jeopardy – seen as continuation of original trial
· Summary conviction appeals heard in superior court



















Chapter 9
Sentencing

What are the most frequently heard offences in court?
1. Impaired driving (number 1 offence heard in court)*
2. Theft 
3. Common assault
Age Group?
· 18-24 years of age is the group most likely to be facing charges
Male or female?
· More likely to see male
Types of crimes?
· Sexual offences (men)
· Theft and fraud (women) – even prostitution 
Why does PEI have a high rate of incarceration?
· Because there are many impaired driving cases in PEI and even if you are a first time offender you will serve a period of incarceration – they are very strict

Sentencing Patterns in Canada
· What % are found guilty?
· 64%
· What is the most common sentence?
· Probation
· What is the average length of probation?
· 1 year
· Average amount for fines?
· $1000
· Most common offence to receive fine?
· Impaired driving
· Aboriginals overrepresented
· More likely to be denied bail and then sentenced to prison
· More likely to be jailed for non-payment of fines
· Less likely to receive probation
· Recommendation?
· Sentencing circles – where they are all in a circle, open communication, breaking down the hierarchy (accused, victims, family, friends, lawyers, etc.) will be there
· Common for what type of crime?
· Property Crimes

How do Judges Decide? *Important
6 sentencing objectives (s.718) 
1. To deter offender
2. Separation of offender from community
3. Rehabilitation
4. Reparations (repairing the situation)
5. .
6. .

· Pre-sentence report
· Details of the person if given to the judge
· 1989 Bill C-89 – Victim Impact Statement
· Victim writes down how the consequences has impacted them (we fail to think about psychological trauma) and is given to the judge
· Many people are in favour of this because it gives the victim a voice
· Critics of this feels that there is no place for hits, the crown is representing society (the queen, the stage) so by having these statements said in court it’s not what they want
· Seriousness of offence *On final
· Aggravating factors vs. Mitigating factors
· Juridical discretion
· (1) Case to case
· (2) Judge to judge – where very similar cases heard by different judges are treated in very different ways
· (3) Court to court – where different courts responds to different cases in a different matter (Ex. PEI)
· Judges have certain parameters however: …did not cover in class

Aggravating and Mitigating Circumstances:
	Aggravating Circumstances
	Mitigating Circumstances

	Previous convictions of the offender
	First time offender

	Gang activity
	Employment record

	Vulnerability of the victim
	Rehabilitative efforts since the offence was committed

	Planning and organization
	Disadvantaged background

	Multiple criminal incidents
	Guilty plea and remorse

	Use or threatened use of a weapon
	The length of time it took to prosecute or sentence the offender

	Brutality
	Good character













































Chapter 10
Sentencing Alternatives (Judge)

What are intermediate sanctions?
· Other options than jail: house arrest, rehab, absolute discharge, probation, etc.
· What are some advantages?
· Saves money
· Need to be proportionate for the crime committed (don’t lock up someone who stole candy)
· Reduces the number of people sent to jails/prisons
· Could install a sense of responsibility to someone (Ex. Make them work at the place they stole)
· Much easier to reintegrate to society than people locked up behind bars for 20 years

Sentencing Options
1. Absolute discharge
· An individual who has been charge of a crime that comes before a judge and the judge decides the individual gets no punishment and gets to leave court without being convicted (it’s a free card out of jail)
· Ex. A straight-A university student who went out for the first time
· Key: NO RECORD
2. Conditional discharge
· No criminal record will be attached to the individual if they are given a charge
· Once the individual satisfies the punishments the discharge DISAPEARS
· Ex. You work at McDonalds after assaulted a worker and after your time is done the discharge disappears
3. Suspended sentence
· The individual has a record but is given no sentence -they are not going to jail but rather they have conditional to fulfill
· Reserved only for adults (people over the age of 18)
4. Intermittent sentence
· When you do go to jail but only on weekends
· Reserve for individuals who are sent to jail for 90 days or less
· Allows the individual to continue to work, support their family but still fulfill their sentence
5. House arrest (EM)
a. Someone is wearing an electronic bracelet or footlet
b. It’s like a GPS system on an individual to know where they are
· Which province was first to use EM?
· British-Columbia!
· Saskatchewan, Newfoundland and BC continue to be the ones to use it the most

Probation
· Obligatory:
· Keep a peace and be a good behaviour
· Staying between a particular place
· Reporting to a probation officer as required (some need to check in more than others)
· Reporting any job changes
· Referring from contact with criminal associates
· Depending on the situation:
· No firearms
· Staying away from drugs/alcohol
· Staying away from victims
· Staying away from children
· Having a curfew
· No driving (for DUI)
Probation officers – when their clients break the rules they need to document that
· ADULT max. length for being on probation
· 3 years
· Probation can only be attached to a jail sentence doing time provincially
· YOUTH max. length 
· 2 years for being on probation
· “Super probation” 10 years – high-risk offenders
· Exception to doing time provincially 
· After their sentence, they have 10 years of probation
· Intensive probation
· Someone on intensive probation will see their probation officer much more frequently – the probation officer has fewer clients – supervision is much more serious (ex. Curfews) – supervision is omnipresent…offenders are frequently surprised with drug test, urine test, etc. – as the individual progresses it becomes a bit more slack

What happens to a probationer who, “without reasonable excuse, fails or refuses to comply” with a condition??
· Charged with bread of probation
· Hybrid offence
· Which means it can either be one of the following:
· Indictable – 2 years imprisonment
· Summary conviction – 18 months imprisonment

The Fine
· Must pay w/I specified amount of time
· Generates revenue
· Allows people to stay in the community and continue to live their lives
· Statutory maximums outlines in CC
· Summary offence:
· Max. amount = $2000 ($25 000 for corporations)
· Young offender:
· Max. amount = $1000
· Indictable offence:
· Max. no upper limit (There is literally no limit)
· Mandatory minimum 1st conviction DUI:
· That mandatory minimum is $300

Are Fines Fair?
Affects the poor where are not so much people with money
· Judge may have little knowledge of ability to pay
· Ability to pay may be included in pre-sentence report
· 1 in 5 admissions to jail  result of inability to pay fine
· 1/5 admissions to jail is because people are not able to pay their fine
· It’s filling jails with the wrong kind of people
· Affects minority groups/Aboriginals the most
· Fine option program (2 years)
· When someone is unable to pay their fine they can enter a program  they perform community service (paying hours) in order to pay your fine
· Finland’s approach
· In Finland your fine is reflective on your income

Other Sentencing Options
1) Restitution
· Restitution goes with the victim
· Restitution can be repayment in money, returning store goods, or returning in kind (Ex. Doing grocery shopping for elderly couple, doing recycling, etc.)
· It’s being payed back to the victim, you’re trying to restore things to a pre-crime state
2) Community Service
· Could be any type of volunteer

Scared Straight Programs: effective?
Watched a video clip of a prisoner talking to young adults going to the wrong direction
· It could be dependent on the person
· It could show them the scary environment of jail
· Some people may not take it seriously
· Most probably head all the things the prisoner was screaming down at them from their parents
· They might take it as a joke
· They might see it as being exaggerated
· Sometimes they may idolize him as the though guy in prison

What is a conditional sentence?
It’s relatively new – only created in 1996
Typically the first half of the sentence is house arrest, then they can go a bit elsewhere
· Created by Bill C-41 – 1996
· The bill is when a person can: Sentence served in the community
· Imposed where:
· Court imposes sentence of less than 2 years imprisonment
· Criminal Code does not set a minimum prison term
· Sentence would not endanger the safety of the community and would be consistent with the fundamental principles of sentencing
· Mandatory and Optional Conditions:
· Average length: 8 months

The Conditional Sentence: Effective or Not?
· Steady increase in use
· Popular among judges and controversial amongst society

*Need to know 3 advantages/disadvantages of each:
What are the advantages and disadvantages of conditional sentencing for:
The Criminal Justice System:
	Advantages
	Disadvantages

	Allows for easier rehabilitation
	Community loosing faith in the justice system

	Saves money
	Minimize crimes, give the message that certain crimes are not serious

	Having less people in jail
	If it sends the message that certain crimes are not taken seriously, it will send out the message to victims to not admit crime



The Offender:
	Advantages
	Disadvantages

	They have more liberty (not in prison)
	You have such limitations that it makes it tough not to breach these conditions, and conditions broken are VERY serious, you basically go back to prison and finish your time there

	Being able to maintain contacts
	Being in the community, the individual could reoffend – still around bad influences

	Being able to maintain employment
	Everyone knows the person committed a crime and the individual may become a victim himself



The Victim:
	Advantages
	Disadvantages

	Victim may be satisfied because the person is still going to have a record and will be under close watch (travel, getting a new passport will be very difficult)
	No restitution for the victim

	Someone may be satisfied that they need to do positive pro-social things, they’re not just locked up in jail they’re paying back their time to community
	

	Conditional sentence are sometimes/usually longer whereas jail is shorter and you usually get out earlier
	



Specialized courts: drug treatment courts
· Main goal is the eliminate drug use and related criminal activities
· Based on idea that CJ can be therapeutic rather than punitive
· Offenders serve sentence in community under the supervision of the courts
· Introduced in the US?
· First DTC in Canada?

Eligible Participants must:
· Successful completion:
· Unsuccessful completion:
















































Chapter 11
Prison

Capital punishment was abolished in Canada (we can no longer take people’s lives)

Prison
Incarceration – a system that breeds failure
· Problems of incarceration (locking people up for a long time)
· Bread criminality – they may influence one another so when someone comes out they may be more skilled in the world of crimes than they were when they came in
· Increases suicide rates
· Trying to reintegrate into society is extremely challenging (to find a job, find a place to live, find a bf/gf)
· Issues with long-term incarceration:
· People become institutionalize and don’t like it – when they’re in prison they can’t wait to get out and once they get out they’re intimidated and want to go back to their “home” in prison

What are some pains of imprisonment?
Pains people have when they’re locked up
1. Loss of liberty
2. Lost of heterosexual relationships (women can’t be with men and vice versa)
3. Deprivation of autonomy (you’re not in charge of yourself)
4. Deprivation of good and services (things we take for granted – purses, laptop, cells)
5. Deprivation of security (prison is harsh and sever – need to look over your shoulder)
Health Issues??
· Mental health issues
· Specific diseases you get in prison: HIV and Hepatitis C
· Drug and prostitution
Leading cause of death??
· Suicide (by hanging and takes place in the inmates cell – occur within 1 year of being in prison)
Ashley Smith Case
· [bookmark: _GoBack]She wouldn’t listen to rules (Talk back and spit at officers) – violated prison rules, which meant more time in prison. She started as 1 month in custody and ended up being in jail for years – she never had the psychological treatment they’d sent her in her own room and one night in her cell she commits suicides while guards watched her and didn’t do anything to stop because she tied a robe at her neck may times before – died of homicides because guards didn’t intervene (happened in Canada)

HMMM…
· Which country has the highest rate of incarceration?
· United States
· Name two countries that have a very low rate of incarceration
· Finland
· Norway
· Denmark
· Sweden
They take different approaches compared to USA when dealing with criminals
Ex. Philippines dancing prisoners – YouTube Sensation

Precursors to Prison
They move away from infliction physical pain to pain of the mind: deprivation of liberty
1) Shift from the punishment of the body to the mind
· Deprivation of liberty
2) Laws forbidding the imprisonment of anyone not convicted of crime
3) The Age of Enlightenment
· Classical Theory
· This is where you have philosophers who write about humanity/society – moving away from religion
· Bentham and Bickaria *Need to know those names 
· They said: People were rational before pros and con (?) and people should be punished by putting them in prison

Why were prisons originally called ‘penitentiaries’?
· To show penitent (to express remorse) and to do something to redeem yourself
· 2 people with key roles who contributed to the creation of prison: John Haward and Elizabeth Fry
· John Haward – wanted to ensure that people who committed crimes were still treated in human ways
· Elizabeth Fry – She advocated for religious reflection

The Pennsylvania Model: 19th Century
· Based on total isolation (individual completely separated)
· People become crazy – high rates of suicide
· Hard to house all these individuals with their belongings

The Auburn Model: 19th Century
· Based on silent association
· An individual had a cell very small/basic and they would sleep there
· During the day inmates were able to work/eat with other inmates but EVERYTHING was done in absolute silent
· If there was any types of communication (laughing, winking, etc.) they’d receive serious punishment

The Lockstep Shuffle
· This is when inmates are all dressed up the same and walk together 
· Reason:
· It takes away your individually – you are dressed like everyone else, have the same haircut, and move at the same time as everyone else

20th Century Prison Ideals:
· 1900s – “Policy of normalization”
· 1935 – Rehabilitative
· The role of science comes into play – they think people who commit crimes have psychological problems and with the help of experts they can figure out what’s wrong with people
· 1953 – Corrections
· Corrections refers to “the total process by which society attempts to correct the antisocial attitudes of behaviours of the individual”
· 1960s – Re-integrative ideology
· The belief that people don’t necessarily need to be treated in prison, they can be treated within the community
· 1990s – Re-integrative ideology merged with psychological-based risk prediction ideology

Stanford Prison Experiment (1971)
Another study that was done by Zimbardo – recruited people through newspaper ads, he wanted to ensure he was dealing with people mentally stable/healthy – he chose 24 people (12 assigned as guards and 12 assigned as inmates) and because it impacted the criminals so bar it only lasted 6 days instead of 12

Prison Architecture
· First-generation facilities
· Intermittent supervision
· Long row of cells with bars – cells located within hallway
· For a correctional guard to see a cell they need to walk done the hallway and take a look
· Very little contact between guard and inmate – lead to a lot of misbehaviors
· 1960s – Second generation facilities
· Indirect supervision
· Guards were situated in the middle tower and all the cells were around it – the guards could see the prisoners but the prisoners couldn’t see if the guards were in there watching them or not 
· Inmates more cautious
· Very minimal contact between prisoners and guards
· New/Third generation facilities
· Direct supervision
· Triangular shape with cells + In the middle of common area – you will find a guard (better physical)
· Inmates spend majority of time in common area – prisoners need to ask to go in their cells
· Fewer problems – the belief that if you treat people harshly they’ll respond in the same way
· Now we respond in more human way – prisoners are comfortable and act up less
Security Level
3 levels of prison in Canada: (1) maximum, (2) medium, and (3) minimum
Medium facilities – where the majority of prisoners are 
Minimum secure institution – the facility is more relax (no uniform, no gun, no gate – people are coming and going)
· 3 main types of security risk
· Placement is dependent on 3 components:
1) Likelihood of escape (high risk of escape won’t go to minimum)
2) Place others in danger
3) Violate prison rules
· Prior record and availability of programs are considered in final placement
· Not all prison has the same program in place
· CSC operated on basis on 7 security levels
· Lowest level – community correction center
· 2 – minimum security
· 3, 4, 5 – medium security
· 6 – maximum security
· 7 – known as “the SHU” in Canada – located in Quebec
· The SHU
· No one will be sent there right away – if they try to hurt or kill another inmate/guard they’ll be sent off to the SHU – you have NO freedom (always with 2 guards)

Kingston Penitentiary
June 1 1835
· Based on Auburn Model
· Maintained feature of Pennsylvania model
· Closed: Sept 30 2013

Women and Prison
· KP – “inconvenience”
· P4W –
· Only prison for federally sentenced women
· Replaced with several smaller prisons
· Gendered pains of imprisonment
· Pseudo families
· Self-harm
· Mother-Child programs introduces

The female offender
· Mainly incarcerated for: drug related, sex/prostitution, common assault 
· Barely educated, unemployed, 30 yrs old, single 
· Have lower recidivism 

What is a Total Institution?
“A total institution (concept developed by Erving Goffman) is an isolated enclosed social system whose primary purpose is to control most aspects of its participant’s lives.”(Ex. Prisons, mental hospitals, military training camps, boarding schools)

According to Goffman, total institutions have 4 distinct elements:
1. The inmate lives under the watchful eye of a centralized institutional authority
2. The inmate shares his or her space with other inmates, who are all treated alike and who are forced to enact the same routines
3. All of an inmate’s time is tightly scheduled by a body of rules and administrative orders imposed by those in charge
4. The entire system of enforced activities, and time and space control, is organized around the institutional goals of correction and/or treatment

How is Prison a Total Institution?
· Prisoners are separated from the outside world, experience a life under the constant scrutiny of prison guards and other staff, and are required to follow strict daily regimes or endure strict disciplinary sanctions.

What is the purpose of total institutions?
· Re-socialization: Changing a person’s personality by controlling the envirionment 
· 2 part process
· Staff tries to erode inmates autonomy and identity 
· Staff rebuilds personality using reward & punishment 
· Risks?? Can become institutionalized 

Doing Time
· Prisonization
· Taking in, in greater or lesser degree, the folkways, mores, customs and general culture of penitentiary
· The process whereby inmates acquired this set of values and behavioural guidelines as they adapted to prison life
· Inmate Subculture
· The inmate subculture is comprised of a peculiar language and as distinctive set of informal norms, attitudes, beliefs, values, statuses, and roles that give prisoners a different perspective from people on the outside

Informal Rules of Social Control
1. Don’t be a rat
2. Be tough
3. Avoid the prison economy
4. Don’t trust anyone
5. Don’t exploit inmates
6. 

How does the inmate society develop?
Prison – inmates from their own world – own language (known as argot) 
· Deprivation Model
· “Prison code” – Inmates develop a social system as a way to regulate their own behaviour while they were serving their time
· Inmates adapt their behaviour to life behind bars
· Importation Model
· This model posits that inmate society is shaped by external rather than internal factors – that is, by the attributes that inmates bring with them when they enter the prison
· Looks at how life in a correctional facility changes as a result of inmate behaviour





Didn’t cover in class, but on final exam*
Eligible Participants must:
· Admit guilt
· Willing to accept treatment
· Charged with non-violent offence
· Appear before judge frequently (2x/wk)
· Undergo frequent, random urinanalysis
· Accept sanctions for failure to comply with program requirements
· Develop vocational and other skills to promote re-entry into community
· Have stable housing
· Lasts 12-16 months
Successful completion: drop charges, reduce sentence, end probation order
Unsuccessful completion: appear in criminal court

Specialized Courts: Drug Treatment Courts
· Main goal is to eliminate drug use and related criminal activities
· Based on the idea that CJ can be therapeutic rather than punitive
· Offenders serve sentence in community under the supervision of the courts 
Introduced in the US: Florida, 1989
First DTC in Canada: Toronto, 1998


