Chapter 17- Personal Property: Bailment and Insurance

Types of property 
· real = immoveable things (eg land)
· personal = moveable things 

Types of personal property (page 401) 
· tangible = can be touched  (eg cars, cat)
· intangible = cannot be touched (eg debts, cheque)

Acquiring Personal Property Rights

Rights usually acquired through intention 
· intention of two parties (eg sale)
· intention of one party (eg finder)

· Property rights are not always acquired through contract:
· You can get something for nothing; gift
· You can acquire property right even if you act alone. Sometimes things have no owner at all; for example an intentionally abandoned bicycle by the side of the road.  You can take possession of it with the intention of controlling over it for yourself.  (Page 401)
· True “finders keepers” but not “losers weepers”
· By intentionally taking control of that thing, you will acquire rights that are effective against everyone else except the true owner. (page 402)

Rights may be acquired through creation 
· create entirely new property (eg sculpture); author enjoys copyright as a result of writing a new book
· create new property through old (eg calving); the owner of a cow acquires rights to any calves that are born

Losing Personal Property Rights

· Page 402-403
· rights usually lost through intention
· intention of two parties (eg sale)
· intention of one party (eg abandonment; intention of giving up control) 
· rights may be lost without intention
· destruction of property (eg fire) 
· You cannot own something that does not exist, your rights will be lost if this book is destroyed in a fire 
· In an event your personal property (ex; book) is lost or stolen, your rights will still continue
· An occupier is entitled to things that are found in the private, but not the public, parts of its premises. 
· Fixtures 
· Transformation of personal property to real property. Rights can also disappear if your personal property becomes attached to, or mixed with, land or other chattels
· affixed things become property of landowner; once a chattel becomes a fixture, it belongs to the owner of the land

· factors for assessing sufficiency of affixation (page 403)- Factors in deciding whether something became a fixture:
· degree of attachment 
· Sitting under its own weight or affixed to ground? 
· A chattel is more likely to be considered a fixture if it is attached to a building rather than merely sitting under its own weight 

· purpose of attachment 
· Facilitate use of thing or enhance value of land? 
· Whether a reasonable person would believe that the dishwasher became part of the building. If it was installed to enhance the value of the apartment, then it is probably a fixture. If it done to make better use of the dishwasher itself, then it is less likely to be a fixture. 

· tenant’s fixtures 
· special rules to allow tenants to remove fixtures
· removal within reasonable time and without damage
· Tenant can turn fixtures back into chattel by removing it, within a reasonable time after the end of the lease, and without causing damage to the apartment. Same rules apply to trade fixtures- shelves and signs


Footnote on page 402-403
· Same rules apply if you steal something, rather than find it. While you do not acquire the rights against the true owner, you do acquire the rights in property that can be enforced against everyone else in the world 
· Although a finder acquires substantial rights, it may also incur some obligations. A finder may be required to make a reason effort to locate the true owner and preserve the goods.
· There are limitations. You cannot, for instances, acquire property rights in something that you discover while trespassing on another’s land 
· Similar rules apply when two chattels are joined together. For example; Joe grapes may become mixed with Ash grapes in a single barrel of wine, and Joe sheep may become mingled with Ash flock
· Fixtures are often times addressed in a lease, the parties can generally create their own terms
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Bailment

· Page 404
· bailment 
· temporary possession of another’s property
· requirements for bailment 
· possession of property voluntarily given up…
· for a particular purpose…
· with intention that it will be returned 
· parties to bailment 
· bailor = party giving up possession
· bailee = party receiving possession 


























Chapter 15- Real Property: Interests and Leases

A landowner can control the airspace only to a reasonable height.  For instances, you can complain about a crane swinging over your property, but you cannot complain about a plane flying safely overhead. You can also control the ground only to a reasonable depth beneath the surface. 

Interest in Land

· Page 350
· Rights to property itself
· Suppose you buy a football stadium from Joe. Two sets of right and obligations are created:
· First, you and Joe have a contract. We are the only people affected by that agreement. It does not impose rights and obligations on anyone else in the world. If Joe breaks his promise to transfer the land, Joe is the only person you can sue in a contract.
· Second, once Joe transfers the property, the stadium belongs to you. If 
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Acquiring and Losing Ownership of Personal Property

Acquiring Personal Property Losing Personal Property
purchose through contract with previous owner Sale through contract to new owner

gift received from previous owner gift through intention and delivery 1o new owner
first possession of things that were never owned o that ‘abandonment with intention 1o give up rights
were abandoned

finding of lost property (good against everyone except fisture of chattel o land or 2 building (subject to
true owner) sight of tenant’s fixtures)

creation of new property





