Poli 101 – September 22, 2014
Constitutions 

Functions 
· Separation of powers 
· Division of powers – unique to federalism (multi level government)  
· Limit government – human rights instruments, preservation of liberty, promotion of equality
· Change – for future alteration 

Forms 
· Conventions 
· Entrenches law 
· Organic statues

Constitutional conventions 
· Enforceability 
· No legal character – not enforced in court 
·  Voters have the ultimate say 
·  I.e. Cabinets should consist of members that represent the country 
· There is an expectation every province has membership in the cabinet, and rural Ontario and metro Toronto should also be represented >
· The PM doesn’t have elected members from that category or he/she chooses to ignore that convention
·  I.e. there is a MP from PEI but he/she is not selected! 
· The convention broken – the punishment is electoral – the government might not win any seats there, but PEI cant take the PM to court for this 
· There conventions about where accountability is, when the next election should be, and the possibility of crown exercising power, etc.
· Conventions are flexible 
· They change over time – i.e. we can decide as country that PEI doesn’t have to be represented in cabinet all the time 
· They evolve over time much more than constitutional laws do – i.e. prorogation of the parliament 

Conventions a ‘marriage’ of law and politics 
· Legal traits 
· They possess precedent/history like common law, conventions share that trait with some of the elements of our law 
· Binding rules
·  Embody a principle – there is a reason why they’re there
· Political traits
· Enforceable
· Flexible – able to make changes based on public opinion 

Organic Statutes 
· UK has an “unwritten constitution” 
· In comparison to us it is very unwritten! There is no central document 
· Organic statues have more detail but are not ‘entrenched law’
· They illustrate the way the system is supposed to work, but are subject to rapid change because there is no hurdle to make alterations
· They are still revocable – doesn’t have to resort to referendum, etc.
· Not permanent
· Known by their content 
· When they affect things that effect the function of the constitution = organic statute 
·  I.e. Elections Act, Parliament Act, Supreme Court Act (1875), Constitution Act (BC)
· Human rights legislation at the provincial level deal with the private sector (employment, housing) – not constitutional

Constitution Laws 
· Comprehensive codifications (bible of the rules) for any regime
· Statements about the questions constitutions ask 
· State const in the USA are cluttered with many things i.e. state songs, state holidays 
· Possess more status – it is not mere legislation
· There is a higher hurdle to overcome in order to change these laws
· The goal to some degree = permanence
· Entrenched  law is relatively stable

Social Contract 
· John Locke – political philosopher that thought the ideal nature of sovereignty and content is that naturally free and equal humans should form the civil society 
· The people should write a social contract to govern themselves 
· At the formative moment, the people are supreme 
· Make a constitutive document aka a constitution 
· You can renew that moment and make changes 
· It is a fundamental pact emanating from the will of the people 

Entrenchment  Planes, Trains, and Automobiles
· Most entrenched/Clear – Cost law 
· [bookmark: _GoBack]Most detailed OS
· Least entrenched/Flexibility –Conventions  
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