Poli 101 – September 19, 2014 
Constitutions

Regime Principles 
1) Popular rule 
2) Representative parliamentary government	 
a.  Notion that we have a system of popular rule and our version is representative parliament
3) Equality 
a. Political equality – not necessarily economical or social equality
b. Charter has been on the equality rights front – moving towards some economical and social equality 
4) Liberty
a. Liberal constitutionalism 

Where? 
· Founding moments – opportunity for reorienting a regime 
· Revolutions are a good time to set new regime principles 
· I.e. post French revolution 

Trial by fire or slower evolution 
· BNA 1867— established Canada’s principles  
· Created by the fact that we didn’t join the American revolution 
· Canada came out of the American revolution 
· Canadians opted out of challenging the UK
· Regimes always continue to develop 
· We have more liberal concepts in our constitution than the UK
· Federalism – comes out of the 1800s 

Constitutions – rules setting out the structure and principles of a regime
· Record of set of principles 
· Written constitutions are a relatively modern concept 
·  Most written constitutions emerged post American revolution
· Constitutions can vary in amount of detail and rules they contain
· “Constitutes” the regime structurally and principles wise 
· The UK doesn’t have an official written constitution 
· The British Constitution doesn’t always exist in the same form that we think of 
· There are different functions and forms of a constitution can take (it is usually a piece of paper that gives you the ‘rules’) 



Constitutional Functions 
1) Who will exercise authority? 
  Tip: Think about the Wii sign and flip it to Mii 
· Legislative Power – Make laws
· Executive power – implement laws
·  I.e. the police and regulatory agencies
· Judicial power – interpret laws
· They ensure the laws are being implemented properly and are in tune with our constitutional guarantees 
2) Divide Powers 
a. This aspect of constitutions is relatively unique to federal systems 
b. Federalisms require the constitution to give some direction in regards to describing the different powers and the different levels the system has 
c. Answers the question: Who’s responsible for what? 
d. A clear division of powers in needed in order to ensure accountability (hard to do if its not clear who’s responsible) 
i. I.e. In the BC Teacher’s Strike it was clear that the provincial government had the responsibility to resolve it and no one was looking to the federal government to fix it
3) Limit government power
a. The CRAF – it preserves a space for liberty
4) Provide a recipe for future amendment 
a. Gives us some sense of where sovereignty lies 
b. If a constitution makes the rules of changing a constitution too hard it becomes too difficult to keep up with an ever evolving society
c. If it is too easy the Constitution loses its meaning 
d. The rules it chooses for change is really portraying how it sees sovereignty 

Constitutional Forms
· Conventions 
· They are not just habits 
· They are elements of our constitution that are traditions
· Some are pretty concrete – and you don’t have a lot of room to change them in the short term
· Where as others are flexible and ever changing
· Laws 
· Organic statues 
· Legislation – anything passed by the legislature, not every bill is going to be an organic statute 
· Some legislation has the potential to be apart of the constitution 
·  Entrenched constitutional laws 
· has a reputation of being the be all, end all 

 Tip: 
· Planes – they are super efficient for getting place to place but they require quite a lot of advance planning  
· Analogous to entrenched constitutional law – covers a lot of ground but has more opportunity cost – you have think about it for months and years before creating a finished product
· Trains – are in between
·  Organic statues give some specificity 
· Automobiles – you can get places quickly, but long distances are a challenge
· Conventions are extremely efficient but they don’t cover a lot of the content and are easily changed 

What are conventions? 
· They are unwritten rules that most of us feel obliged to follow
· I.e. when you walk into elevator you face the front 

Constitutional conventions  
1) Unwritten in a formal sense 
a. lots of disagreement between what are conventions and what are not amongst scholars 
2) Reflects implicit political agreement about the way we’re going to do things
a.  Canada and the UK both have very convention heavy constitution 
3) [bookmark: _GoBack]Enforced politically – not legally 
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