Poli 101 – October 31, 2014
Judiciary 

Judicial Characteristics 
· Independent judiciaries vary a lot in every regime 
· I.e. The USA has many elected judges 
· Impartiality 
· Independence 
· Equality before the law 
· ‘Similar in principle to the UK’
· Framework not heavily available in the constitution
· Principles of the judiciary were present in our court systems before confederation 

Impartiality 
· Implicit in adjudicative model
· Private law – judges are fairly impartial because it is two private parties
· Public law – line becomes more blurry because judges are apart of the state… so we need other checks to ensure impartiality 
· Free from prejudice  
· Justice is blind
· Late 20th century the biggest problem was usually gender 
· Cases involving sexual assault and family matters would usually favor men 
· Appeal
· Court system if very hierarchical
· All judges are aware that the work they do is subject to appeal 
· Incentive to be aware 
· If a judge was bias and denied someone a fair hearing, it would be appealed, and overturned – no judge wans tot be the judge whose decisions are overturned routinely 
· Not unlimited
· Appeal courts can deny you an appeal
· True for more emotional areas like family law 
· Appeal courts have a lot of control over what cases hey will hear and which ones they will not 
· Adversarial character
· Judges get more information to make their decision
· Judges as referees 
· Political neutrality 
· Judges tend to be very mute on their political preferences
· We don’t see them as partisans to a certain political party
· Discouraged from endorsing candidates, and socializing with their old law firm colleagues
· Some judges resign/retire due to the fact they can’t socialize with their old friends 

Judicial Independence   
· Independent of the Executive 
· Security of tenure 
· Can’t be easily fired 
· I.e. the minister of justice can’t fire them because they didn’t like his/her decision 
· Salaries fixed by law 
· Judicial self-administration
· Bulk of judicial administration is done by the courts themselves
· I.e. the assignment of cases and offices is decided by the judiciary not the government of the day 
· When politicians start contacting the judiciary – big problem and not acceptable 
· John Charest 
· Serve on ‘good behavior’ until 75 
· Removable, but with difficulty 
· Joint resolution between HOC and senate is necessary to remove a federal court judge 
· Not a weapon utilized casually or inappropriately 
· Judges police themselves – Canadian judicial Council

Self-Policing 
· Canadian Judicial Council
· Headed by the Chief Justice of Canada
· Complaints procedures 
· Average of 165 a year
· Judges will often leave before it is necessary to physically remove them 

Federalism 
· We have judges in a variety of categories 
· Each provincial judicial system varies 
· Provincial Courts (s. 92) 
· Provincially administered and appointed 
· Lowest rank in the hierarchy but most busy 
· Provincial executive is the one who chooses the judges 
· Superior Courts (s. 96)
· “Supreme Court” “Queen’s Bench” 
· Provincially administered 
· Federally appointed
· Both are trial courts 
· Federal Courts (s. 101) 
· Federally administered and appointed 
· Supreme Court (s. 101)
· Federally administered and appointed 
· Not created by the constitution – the constitution provides for the creation of it 
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