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NCR: Not criminally responsible (In Canada)
In order for someone to be found NCR, the individual must display that they cannot decipher the difference between what is right and what is wrong  this needs to be determined by a professional (psychologist, doctor, etc.)

Those who are found NCR do not get sent to prison but, get sent to a mental hospital and these patients that are NCR can be released at any time but usually follow treatment. (Example: greyhound bus incident from 4-5 years ago that decapitated a passenger “Tim McLean” while he was asleep). 

Those who are found to be NCR can sometimes spend more time in a mental institution versus if they would be spending time in prison. (NCR is not a “free get out of jail pass”).  Some of those that are NCR can be paranoid schizophrenics along with many other illnesses.  

Indictable offences  More severe

NORMS: Can be implicit or explicit. Norms are what members in a group or society are expected to follow  those who do not abide by societies norms (like getting dressed in the morning) are considered to be labelled as deviant since it is a negative connotation (in order to fit in you follow the norm). Being deviant is to depart from the usual or doing something that others may not do too often. 

- Implicit norm: An informal and unwritten “rules” that have been identified as a significant role/ expectation in terms of actions. For example: holding the door open for the person behind you, shaking someone’s hand when you meet an individual.

- Explicit norm: These norms are codified in formal written documents (perhaps legal). For example: user agreements and possibly FAQ’s.

- Deviance: Straying away from societal norms.  Violate societies expectations. Example: Picking your nose in a public elevator, walking backwards on a sidewalk.

- Formal deviance  being put on probation or sent to prison. You will be deviant by going against the law. CRIME: violating the law. Breaking into a bank is considered formally deviant. 


- Informal Deviance  Refers to norms that have not been written into the law. Therefore, if you were to display a sense of informal deviance you will not be sent to prison but you may be looked at differently or may be portrayed as strange by another group.

WHAT CAN BE IDENTIFIED AS DEVIANT AND NOT DEVIANT AT ONCE:
1) Tattoos can be deviant depending on where they are. For example: If an individual has tattoos all over his/ her face it will appear to be much more deviant and against societies norm versus an individual who would simply have a slight tattoo on their forearm or any area of the body that may appear to be much more discrete. (Depends where they are placed, depends where you hang out (tattoo shop/ skate parks VERSUS a family event such as a wedding).

2) Piercings may appear to be deviant if they are all over ones body (refer to PowerPoint photo) VERSUS an individual who would have their ears pierced. It is not appeared to be AS deviant as tattoos since piercings may be removed more often and without difficulty and many individuals today have piercings including children who get their ears pierced at a very young age.  it is less likely to see a child with a tattoo rather than a piercing. 

3) S&M can still be conceived as deviant but is not as deviant as it would have been considered 4-5 years ago. 

 The media portrays a BIG role that bases and shapes the opinions of individuals brought in our society.  Therefore, because of these figures the majority in a given society may feel obliged to abide by specific “rules” and “norms” and those who do not follow the given public expectation may be considered as abnormal and atypical in comparison to the majority population.

 We see a shift in change regarding deviance from the past versus deviance from modern day. For example: pornography is a lot more acceptable than it was in the past. Also, condoms and birth control are pondered as important and necessary whereas they were not as “popular” and spoken about in the past. 

 DEVIANCE CAN SHIFT IN SEVERAL MATTERS: A male can be looked up to if he sleeps with many different women whereas a female may be portrayed as a “slut” or a “whore” if she were to sleep with many men.

 NOT ALL CRIMINAL ACTS ARE DEVIANT  Not every criminal is deviant because everyone speeds while driving, everyone crosses red lights and “j-walks,” etc.

MENS REA: THE GUILTY MIND
ACTUS REUS: THE GUILTY ACT
NO LEGAL DEFENCE: SELF DEFENCE

CRIME: ALL TERMS MAY PORTRAY TO MORE STREET AND CONVENTIONAL CRIME. ON THE FLIPSIDE, WE HAVE SWEET CRIME (WHITE COLLAR CRIME like a PONZI scheme). CORPORATE CRIME COSTS MORE MONEY, RUINS MORE LIVES AND IS MORE SEVERE THAN A STREET CRIME LIKE MURDER. YET, WE FOCUS MORE ON MURDERS AND STREET CRIME. CANADA IS 18% WHITE COLLAR CRIME VICTIMS.  The man with the suit can be as badly a criminal than the man with a gun and a ski mask.
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- Individuals who commit crimes are not necessarily bad people; there is a possibility that they are good people who just committed decisions. This can also be depending on the given circumstances; if an individual commits a crime in order of defence or out of good will (someone killed the “bad guy” in order to defend the vulnerable, for example). This individual who commits a crime can also be a victim of self defence therefore, they are protecting themselves and may have broken the law.

* Therefore, the statement that an individual who commits a crime is a bad person is false.

- Crime & deviance is relative to time.

- It was not until the early 1980’s that a husband may be charged with rape towards his wife.

- Prohibition: In the early 1900’s meant that possession and trafficking of alcohol (for example) might be law breaking. However, in todays modern era, we notice that possession of alcohol can occur on a daily basis. Also, in the past, only women would be a victim of rape. Also, women would be convicted if they were to wear pants rather than a short skirt or dress.  CHANGE OVER TIME.
 
* Another example can be: In the past, you can have a higher alcohol level than today OR in the past, you were able to drive while using a mobile device, today we are not. 
 In the past smoking may have been portrayed as glamorous. Today, however, smoking is considered to be hazardous and as anything taboo. Smoking may be considered deviant and not deviant depending on its defiance.

- Crime & deviance can also be dependant on the place. For example, smoking marijuana is legal inside but in opposition, it is strictly illegal in a city like Montreal and/or Ottawa.

- Crime & deviance can also be relative to:
 1) sex (all women do not have to have children, a man beating up a women is considered to be illegal when on the other hand if a women is seen beating up a man other individuals may support her and be proud, a woman who is a CEO of a company can be considered a bitch but a man who would be a CEO would be considered a determined business man. 

2) social status (a police officer who were to break the law may be treated in a different manner in comparison to an average individual. If an individual were to molest they will be charged but, if a priest for example would molest an individual he will not lose his job but would be sent to another church). Therefore, social status can determine a different conclusion since they are of a specific level of authority or have a particular power.  Justin Bieber may be paying less for crime compared to a regular person who has broken the same law as JB.

3) social context (we believe that homicide is wrong, however, during war time homicide is seen as a legitimate act. Also, euthanasia can be considered compassionate whereas other people may state that it is a form of attempted murder regardless of whether the individual is suffering from illness or not.)

- There are laws that are written in the books but are not applied.

- If you do not get caught, you are not a criminal (for example: me). Everyone can be a criminal, whether it is burning a red light or drinking underage or murdering another individual  some criminal acts are more severe than others, and will be seen as differently if they were to get caught or not.


- Criminals are not so different from us. This can be applied to bank robbers since they do not think that they will get caught (just like a regular individual like me).

Social Constructionism:

- those who believe that they are hazardous create Laws since they are seen as a menace therefore they criminalize it if they have the power to do so.

- Drug use is “destroying” the social fabric of today’s society. 

* Crack is known to be the “poor mans cocaine” therefore, those who are less fortunate. On the other hand cocaine, is a little more expensive and middle class and higher-class individual like celebrities can be seen possessing or doing cocaine. Crack cocaine and cocaine are seen as two very different substances. 
1980’s: CRACK 1990’s: MDMA, Ecstasy Today: Prescription drugs, the freak over bath salts (moral panic). There was also a moral panic after 9/11, the swine flu, school shootings, gays, along with many other viruses or phenomena’s (the ending of the world in 2012). Music can be a form of moral panic such as elvis Presley versus miley cyrus today.
 Moral entrepreneurs are individuals who enforce a moral panic. For example: MADD (mothers against drunk driving), George Bush (political powers), the news, the feminist movement & legalization of abortion (individuals who are prochoice). These are the individuals who enforce something.
 The folk devils are those who are targeted by the moral entrepreneurs. 

A possible moral panic may be on its way:
1) sexting  can become a problem because it may result in sexual harassment, 
(snap chat can encourage this behaviour since it disappears after seconds). 
REFER TO VIDEO SHOWN IN CLASS OF BOYFRIEND SENDING GIRLFRIENDS NUDE PHOTOS TO HIS WHOLE EMAIL LIST.  It is not okay to send photos (including naked photos) of an individual to others without their consent.

The criminal justice system (CJS):
- A form of social control: behaviours that are viewed as problematic.
- CJS is a series of networks/ organizations that work towards and in the criminal justice system in order to prohibit problematic behaviours. The police, corrections and the court are three key agencies/ organizations that build the structure of the criminal justice system.

1) The Police  3 Levels (in order): Municipal (stm, or ottawa police), Provincial, Federal (RCMP)

2) The Courts  3 Levels (in order): Municipal (in the province, small claims, lower level offences.), Provincial (superior, a little more serious), Federal (supreme, the court with the very highest level which is in Ottawa).

3) Corrections  2 levels (in order): Provincial (serving 2 years such as jails), Federal (more serious and are referred to as prisons).

- Prisons have been around for 300 years: FALSE. Criminals were treated more corporately (punishment of the body, dungeons, don’t actually serve imprisonment.

- There are 247 prisons & jails across Canada. There are 70 federal jurisdictions (jails) and 177 under provincial jurisdiction (prisons).

- In Canada: 11$ billion goes to the criminal justice system.
- In USA: 100$ billion goes to the criminal justice system.
 7$ billion goes to the Police/ 3$ billion goes to the courts, etc.

- It costs 117 thousand dollars to incarcerate a male prisoner per year in a MAXIMUM security.
- It costs 211 thousand dollars to incarcerate a female prisoner per year in a federal institution.  It costs more to incarcerate a female prisoner than a male because there are fewer female prisoners than men: when you buy in bulk it is always cheaper (men) for women, that it not the case. Also, women may have more needs such as pregnancy but mainly because there are fewer female prisoners.

Forms of Criminal Justice:

1) Substantive Justice: How accurate and appropriate it is

2) Procedural Justice: More about the fairness of the procedure. It should be fair and just and should not discriminate towards the social class or anything else of an individual.  the punishment should fit the crime (unlike the boy in video sexting).

* Not all offenders will continue to offend.

THE 3 D’S: 

1) DISCRETION: VERY COMMON IN CRIMINILOGY. Refers to decision-making and the choice to influence certain operations of the criminal justice system. Example: a judge’s choice to let an individual free or not/ A police officer has the discretion to issue a ticket or not.

2) DISPARITY: Inconsistency that influences the decision making process. For example: the race of an individual, the gender, the age, social status (lower/ higher class), religion should not be a factor of making a decision. These things should not influence an officer or anyone with higher superiority to make certain decisions. 

3) DISCRIMINATION: Differential treatment towards individuals on negative judgements relating to group membership. 
1 systemic: exists in all aspects of the cjs. For example: aboriginals since they are over represented and are more likely to be sent to an institution.
2 Institutional: result of established policies. Example: when an individual is applying for bail, the policy may be that individuals who are unemployed are NOT legible for bail (handicap, poor).
3Contextual: due to particular situations. Example: Police officer doesn’t go through with an arrest because he knows that the charges will later be dropped so he thinks that there may not be a point.
4 Individual: reflective of specific cjs employees. For example: racial profiling (someone who is more likely to smoke a joint and cross a red light like a dark skinned individual).

Why do we have criminal law?
 To control crime (acts that have been deemed as a crime). Control society (it would be a mess if we did not have criminal law). Stability and predictability. Protection of society. Punishment (punished for the crime you committed). People would take the law into their own hands but with the law we try to reduce it. Crime prevention (incapacitation). Defines boundaries (what is acceptable behaviour and what is not). Expresses the public opinion on society. 
AND lastly, 
Deterrence (2 types)  general: do not repeat this action because this is what could happen, can get people to stop for the general in all of society if they would see it on the news or newspaper for example. To see it happen to someone else shows you what can happen so it stops you.
                                          specific: we make it seem SO bad in order to stop the individual who committed the crime to NO LONGER engage in criminal activity. He will have a terrible time under house arrest therefore will get a good job and be good once his house arrest is over.


Crime control model: A conservative ideology
GOALS  protect, enforce laws, punish offenders, deter crime, control justice.
POLICIES  increase # of police, increase # of jails and prisons, increase sentence lengths, guilty until proven innocent, give CJS more power.
PURPOSE  reduce # of criminals, have quick arrests and conviction.

*Opposing to the crime control model is..

Due Process Model: A liberal ideology
GOALS  protect people from powers of the state, enhance legal rights of accused, be fair and equal and just (charter of rights and freedoms 1982, s7-14)
POLICIES  limit and control the power of the police, limit discretion, innocent until proven guilty
PURPOSE  ensure rights of defendant are protected, reduction of error (wrongful convictions). Many people in Canada have been wrongfully committed. (too quick, did not take the time to follow the case and make sure they got the right person). This happened to Steven Trescot: convicted at 14 years old and spent many years in prison and was later found innocent and was awarded 6.5 million $ for compensation. The David Milgar case is another example.
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- The Charter sections 7-14 covers all legal rights

In terms of due process model (procedural law): 
- Everyone is innocent until proven guilty  A Liberal ideology
- A public sex offender registry: e National Sex Offender Registry is a Canadian legal data base designed to monitor convicted sex offenders living in the country. It also states what their current offence is, a map displaying where they live, a photo of the offender, where they are residing and if they have a permanent address, their restrictions and several other details regarding the offender. There are different registries for each state/ province. Example: California and Manitoba have their own sex offender registries. I.e.: refer to website shown in class.

	The Positive & Negative Aspects of Accessing Offender Registries:

	 Having these registries can be a negative aspect since it can consider these 	offenders as a target and they can be endangered by individuals who are not 	incarcerated. These individuals can take the law into their own hands and 	may retaliate. 
	 Additionally, public access to these registries can create a state of moral 	panic since individuals in a society may tend to panic and live in constant 	paranoia if they were to be aware of t he amount of offenders who are 	residing close by.
	 Having these registries present can be a positive aspect since it can give an 	individual the opportunity to be aware of their surroundings in terms of 	
	family security and their own for that matter.
	 Additionally, having access to an offender’s registry would display the 	consequences that can occur if an individual were to commit a crime 	therefore, it would encourage individuals to distance themselves from any 	possibility of committing a criminal act. (Positive aspect)

- Criminals tend to think that it wouldn’t make much of a difference if they were to continue to commit crimes since they are already classified as a criminal and believe that there would be no point of not being a repeat offender since they are already considered as a criminal. 


The Origination of Canadian Criminal Law:

- Derived from British common law
- Originated during the reign of Henry II (1154-1189)
- At this time, when an individual committed a murder, they were considered to be disturbing the peace of King Henry. (Similar to today: disturbance of the Queen).
- Circuit judges: Laws that are based on local customs replaced
- Stare Decisis: The idea of an individual should receive similar sanction if their commit similar crime  the punishment must fit the crime

- In Canada we have four codified sources of Canadian Criminal Law:

1) The Constitutional Act (1867): Law enforcement & administration of the justice system.
2) Case Law: Judges and lawyers interpret how cases were dealt with in the past.
3) Statue Law: This is where acts are prohibited, changed or eliminated. The parliament deals with this.
4) Administrative Law: Laws written by a regulatory. Laws, which include the environment, competition policy or hazardous products.
	 If one committed any crime that is not specifically criminalized like “smoking on the wrong grounds, or not respecting the environment,” they would receive criminal sanctions that are attached to the crime in particular.


Rule of Law:
 Everyone is subject to law: Even police, Steven Harper, etc.
  Scope of the law: Laws must apply equally, and must be impartial to every 				individual no matter their power or social status. Therefore, no 			one is above the law even someone who has the importance of 				the prime minister.

 Character of the law: The law must be public and understandable since it may be 				easy to access for example: these laws may be easily attained 				on the Internet.

 Institution of the law:  Certain rules must exist for the law to be fair and just to all 			individuals and an individual may not be tried for the 					same exact offence twice. Therefore, a police or parole officer 				cannot question an individual if they are trying to exercise 				their own right to silence.






There are 2 types of Criminal Law:
1) Substantive Law  The body of legislation that declares which actions will be punished by the state: the Criminal Code of Canada.
2) Procedural Law  Tells us how the rights and duties of individuals can be enforced
 If substantive law deals with the body of legislation such as the criminal code of Canada, procedural law would deal with: the charter of rights and freedoms.

RAPE LAWS: PRIOR TO 1983
 The complainant had to be female
 The accused had to be male
 The complainant and the accused could not be married to each other: 
		- would not be considered rape
 Sexual intercourse occurred 
 Victim’s sexual history could be brought up in court
 Implied consent accepted: “Ithought she came up to my room because she 					              wanted to have sex.” However, this was not the female’s 				intention.
 Intoxication as excuse: “I was so drunk that I blanked out, I did not know I was 				           doing that.”

SEXUAL ASSAULT LAWS: AFTER JANUARY 1ST, 1983
 Bill C-127- Changes in substantive law (the level 1,2,3).
 Rape was replaced with 3 degrees of sexual assault:
	Level 1: victim suffers least physical injury (max. 10 years).
	Level 2: involves the threat of use of a weapon, and bodily harm (max. 14).
	Level 3: involves wounding, disfiguring of the body, or endangering the life of 		   the victim (max. life imprisonment).

Procedural Issues (After the change of the Sexual Assault Law):
TODAY (DIFFERENT FROM THE SEXUAL ASSAULT LAW 1983)

- A female or male may be accused of sexual assault
- The victim and offender can be married
	 Woman can claim that she was sexually assaulted by her spouse
- Rape & Shield Law: Do not need to disclose previous sexual intercourse or past 		relationships and it cannot be brought up in court before the judge. 
- Implied vs. actual consent (diminished) (opposite of implied consent, on top). 	Cannot assume a female wants it, she must say it.
- Intoxication is NO LONGER an excuse

Verbal consent is NOW required. Therefore, if an individual is under the influence of drugs and/or alcohol, the individual may not consent to a sexual act since they cannot provide a clear decision since they are not aware of what is happening.

LEGAL DEFENCES & THE LAW:

Excuse Defences:  The conduct is wrong but certain circumstances exist and the actor is excused from criminal liability (without criminal intent)

TYPES OF EXCUSE DEFENCES:

 Age: 3 distinct stages: 
	- Under 11 years old (no criminal responsibility) 
	- Between 12-18 years old (considered youth)
	- 18+  have full criminal responsibility and hold full legal rights.

 Mental Disorder: 
	- They cannot differentiate between right and wrong
	- Can be found not criminally responsible due to mental disorder
	- Any self induced state does not fall under this type of offense 
	- Someone who is found NCR, rather than being acquitted and returning to 		  society, would be put into a mental institution until the government believes 	  they are able to be put back into society (possibility of gradually receiving 	  	  more freedom).
	NOT GUILTY FOR REASON OF INSANITY

 Automatism: 
	- Unconscious/ Involuntary 
	- Dissosiative types of amnesia 
	- Behaviour that follows after being dazed out (like concussion)
	- Very rare defence
	An Example: The Kenneth Park case

 Mistake of Fact: “An Honest Mistake”
	- Main focus on a guilty mind  “Mens Rea”
	- Used when an individual commits a particular act believing that specific 	  	  circumstances exist
	- Possibility of charges being dropped if these specific circumstances that the 	  	   accused do actually exist

	Example: If someone finds an iPhone 6 that fell out of the back of a bus and wanted to sell it to a friend for a cheap price, he tells his friend that he found since it came from the back of the bus and the friend buys it: this friend is guilty since he does know that it fell off the bus. BUT, if the guy sold the iPhone 6 to his friend without telling him that he took it from the bus since it fell out and the friend buys it off him: the buyer was not aware of where it came from since he was not informed. THEREFORE THIS IS A MISTAKE OF FACT  LACKING INFORMATION
	- Another example can be the guy sleeping with the girl at a party without 	  	  being aware of her age.
 Mistake of Law:
	- Ignorance of the law is NO excuse
	- You commit a crime but you claim that you didn’t know it was in fact 	  	  	   against the law.
	- You are expected as a Canadian citizen to know what we deem to be legal 	 	   and illegal (what is right and wrong).

 PMS? Intoxication?
	- PMS has been used successfully in some places like England
	- Example: Using threats, yelling, anything physical while “PMSing.”
	- Women with PMS become more hostile than others
	- Intoxication is not accepted as a full defence but can be used successfully as 		   a partial offence in some cases if the individual was not in control of their 	 	   full actions.
	- The only time intoxication would be success is if it is not voluntary 	 	  	   intoxication  someone drugs you without your consent


TYPES OF JUSTIFICATION DEFENCES:

While excuse defence can use an excuse for the act committed, a justification defence takes place when the defendant takes responsibility for the crime however, they argue that the act they committed was justified due to certain circumstance.

 Complete defences: Result in Acquittal
 Duress: 
	- A wrongful imminent threat of one person makes another person commit a 	  	  crime.
	- Example: IF someone holds a gun to your head and forces you to commit a 	   	   crime or else you will get shot: THIS IS A DURESS. 
 Necessity:
	- Prevents greater/ further harm
	- Example: If an individual were to bomb a school and you were aware of this 	  	   individual that was about to do this, you would do something about it 	  	   because it is a necessity. YOU NEED TO DO IT. DURESS IS A NECESSITY 	  	   since you are obliged to commit a crime or do something in particular.
	- Necessity does not justify the intentional killing of another individual.
 Self- Defence:
	- They key to self-defence: You only use as much force as needed 
	  (nothing more, do not exceed)
	- DO NOT use excessive force
	- There must be reasonable fear of death or harm and that there is no other 	  	   way to survive unless you use your own force in order of self-defence 
	


EXAMPLE: If someone is about to throw you a remote, you cannot shoot them because that would be TOO excessive however, you can use a pillow to    	       block the remote from hitting you or you an push the person’s hand away.

ANOTHER EXAMPLE: LORENA BOBBIT CASE: CUT HER HUSBANDS PENIS OFF BECAUSE HE WOULD SEXUALLY AND MENTALLY AND PHYSICALLY ABUSE HER. HOWEVER, AFTER SHE CUT IT OFF, SHE TURNED HER SELF IN.

 Entrapment:
	- The idea that an individual commits an offence but would not do it if the 	 	   police officer did not pressure the individual to commit the crime.
	   (Police persuasion and trickery along with the pressure as well)
	- Inducement to crime by police officers
	 not entrapment if someone is forced to do something 
	     (presenting of opportunity)
Example: You see a nice BMW and there is the keys in the ignition and someone tells him to steal this car and the guy says no and then the other guy says yes please we need a lift home and well give you 5 dollars. THIS IS ENTRAPMENT: once the officer is using pressure/ persuasion or trickery this is entrapment.	
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Justification Defences (cont’):
- Provocation:
	 Used in the case of murder
	 A wrongful act/ insult sufficient to deprive an ordinary person of the 		     power or self-control
	Example: At the bar one night, someone approaches you and speaks to you about your sister who passed away a while ago and they keep going and you keep everything in and don’t say anything and then she walks away comes back and keeps talking about your sister and then brings in your family and you get upset after a while and smash a bottle over her head and the individual happens to pass away. This will cause for you to lose self-control and commit an act of murder. This can also happen in many other situations (not just with family), racism, sexual assault. Provocation is not planned murder but a possible moment of rage leads to a loss of control of an individual and this individual happened to be murdered (your best friend is having an affair with your girlfriend so you lose control and get upset and happen to murder him was not planned). Usually, individuals who do provocation, get a lesser sentence than they usually would if it was for example planned. If you are under the influence of drugs or alcohol, provocation can still be applied DEPENDING on your intake level (1 beer is okay, not 20)



Summary Offences:
- Trial by a provincial court judge
- Incarceration not exceeding six months
- maximum fine 2000$
- Charges must be laid within 6 months of the commission of the offence
 These are not as serious offences, they are usually on the first floor of the court

Indictable Offences:
- Absolute jurisdiction indictable offences:
	 Minor indictable offences (ex: theft under 5000$) tried by a provincial 		     court judge
	 A little more serious than a summary offence, however not the worst

- Supreme Court exclusive indictable offence:
	 Serious offences heard ONLY in a superior court (murder)
	 Heard by federally appointed judge and jury
	 THE WORST CASE. NO PROVINCIAL COURT

- Election Indictable Offences:
	 Trial by a provincial judge without a jury OR federal judge with or without 	      a judge
	
Hybrid Offences:
- Prosecutors have discretion to proceed with case as a summary/indictable offence
- Based on aggravating and mitigating factors

- Aggravating Factor: Factors that go against the individual or the case that could       lead to a more severe conviction
Example: The use of a weapon
Example: Organized crime is an IMMEDIATE aggravating factor
Example: Vulnerability of victim (the victim was able to defend him/herself so if the victim was an elder, a child, someone who is disabled)

- Mitigating Factor:
- Factors that the crown will consider factors that lead to them to be more lenient on the individual and pursue the crown to go for summary conviction rather than indictable
Example: Pleading guilty
Example: First time offender
Example: Good person overall (good job, school, extra curricular activities)
 Works in favour of the individual since good people can sometimes do bad things
 Remorse: if they have an insight into their actions
 If the individual has taken any rehab efforts

Influence of police officers:
- If the individual resists arrest or is disrespectful, this can affect the individuals conviction
Max lengths of sentences:
- Max length: 18 months vs. 10 years for sexual assault
- IF summary conviction: 18 months maximum
- IF indictable conviction: 10 years maximum

Varying Degrees of Seriousness:
- Homicide: Directly or indirectly, by any means, causes the death of a human being

- 1st degree murder: Planned and deliberate, peace officer, during another crime
 Plan and deliver it
 After 25 years, individual may be eligible for parole 
(see if they should be let out earlier)
 If you kill a police officer**……….
 if you kill a police officer/law enforcement officer while on duty, any act of terrorism (as soon as someone dies you are charged with 1st degree murder, if someone dies while you are stealing a plane)

- 2nd degree murder: Intent to harm (malice) but not premeditated
 If you see someone you don’t really like, you get in an altercation with this person and you happen to hit them over the head with a beer bottle several times and kill them
 Not premeditated but, intention to kill
 Life in prison: 10-25 years before eligible for parole

- Manslaughter: Caused by assault/ negligence
 Intent to harm but no premeditation, no intent to kill
 Happened in the head of the moment, heat of passion
 you were out, something happened, resulted in the death of the other (bar example). 
 Hit and run would be considered reckless driving or manslaughter
 Maximum of life in prison: no minimum

Infanticide: 
 Due to the mental state of the mother
 The biological mother kills her child who is under 12 months (1year old)
 STEPHS NOTES
 Adopted mother cannot claim infanticide only biological
 Postpartum blues: max sentence → 5 years (Andrea Gates case)

Control Philosophy and Criminal Justice Policy:
Chapter 3
- What causes crime in our society?
	 We can commit crime for money (drug dealing)
	 Envy (retaliation, revenge, power)
	 Reflection of cultural values
	 Depiction on emphasis on violence in movies, vid. Games
	 Mental disorder
	 Peer pressure
	 Having restrictions on things we cannot do
	 Stimulation (“want to get that rush,” excitement)
	 Poverty & Addiction

- How can we control criminal behaviour?
We want to control crime and treat crime and eliminate crime therefore we can control criminal behaviour by:
	 Surveillance (more surveillance in “richer” areas: less chance of someone 	  	      breaking into a nice house)
	 Increase the amounts of punishments
	 Inform people of what can happen if commit crime (type of shaming)
	 Proper education (implementing more educational programs, individuals 	 	     who are incarcerated tend to be less educated than others)
	 More police officers (lessens crime on the streets: more security)
	 Publication (Inform everyone often of what it occurring: not just news)
	 Inform individuals of the consequences of the crime (will stop)
	 Educate young children of what is right and wrong
	 More shelters, more services, more rehabs available 

- What should be the function of corrections?
	 Rehabilitation (education can be apart of rehab not just addressing the 	 	      issue or addiction of the patient, psychological follows ups, counselling 	 	      and therapies, job training in order to have an opportunity at getting a job 	 	      once released from prison) + REINTEGRATION INTO COMMUNITY
	 Deterrence

- Is the system too soft on criminals? (Opinion)
	 Treat repeat offenders more severely 
	 Corporal punishment 

- Should parole be abolished? (Opinion)
Parole: something that is granted if they are eligible (if you follow conditions and do not cause trouble while incarcerated)
	 Parole should not be abolished since it can give the inmate a chance an 	  	      opportunity to reintegrate back into society rather than starting over on 	 	      the streets after maybe 20 years in prison. It is better for the individual 	 	      around them (more safety) and better for the individual who was 		 	      incarcerated (can start new and in the proper way)
	 Parole, however, should be a little more strict and should maybe, only be 	 	      available depending on the case (in Canada, everyone is entitled to parole 		      and even individuals sentenced to life have a variable of parole)

The Justice Model:
- Reflects on how the Canadian Justice System is ran
- The only concern is that a specific offence has been committed 
- Main concern is that the crime WAS committed 
- Focus only on the ACT (sentence fits the offence not the offender)
- The only thing that is taken into consideration other than the act is if the offender is a repeat offender or first time offender (this changes the severity of the punishment) 
- Punishment should NEVER outweigh the offence
- Principles of Proportionality: Someone will not get arrested from stealing a chocolate bar for the first time
- Creation of alternative sanctions
- Incarceration of dangerous offenders (the most serious dangerous offenders should be reserved for imprisonment)  

Operations of a Justice Model:
How this model would want to operate

- Main concerns: control discretion, enhance due process protections (legal rights that fall between sections 7-14)
- The Police: Focus on serious crimes, divert minor offenders (alternative sanctions)
- Prosecutors: Cannot drop charges, no plea-bargaining 
	 Plea bargain is when an individual says that they are guilty but they want  	  	      something in exchange
- Judges: Determinant sentencing guidelines, eliminate parole, decrease length of sentences 

Criticisms of the Justice Model:
- Development of scale of proportional punishments is difficult
	 Which crime can be seen as more serious? 
	      Sexual assault of child vs. robbing a bank (armed)
- Ignores individual and circumstantial factors 

Does punishment deter?
Doe punishment encourage an individual TO STOP making a crime
- An individual may not consider doing drugs as a crime but this individual does not worry about the crime, this individual worries about the next time they’ll get drugs
- This depends on the situation along with the individual
- Individuals get the idea that they may not get caught 
- Yes, punishment can deter because it shows an individual what can occur and it will discourage the individual to repeat the “crime”
Example: Graffiti on private property: got a fine. Therefore, it discouraged the individual to repeat the offence in public (graffiti on canvas inside on canvas)



Deterrence Model:
- 18th century Europe: Beccaria & Bentham
- Reforms: 
	 Abolish barbaric and biased system
	 Focus only on actus reus (the guilty act)
	 Punishment determined by legislator
	 Imprisonment replacing capital punishment and torture
- Individuals are:
	 Free-willed, rational and hedonistic
- Fear of punishment:
	 Compliance to the law

- 3 components that would make punishment effective:
	1) Certain
	2) Swift
	3) Proportionate 

- The policies:
	 To prevent future crime from happening (deterrence)
- Goals: 
	 Prevent future crime
	 Protect society rather than individual rights
	 More money to be spent on all criminal justice agencies
	 Grant more powers to the police
	 More prisons to be established
	 Abolish parole2

Oprah clip shown in class on restorative justice
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 Most commonly reported crime in Canada?
· Common assault 

What crime has shown the greatest increase?
· Firearm offenses

What crime has shown the greatest decrease?
· Attempted murder

Most common property crime?
· Theft under $5000

Why do adults convicted of property crimes receive more prison sentences than individuals convicted of violent crimes?
· Because they are most probably repeat offenders


Why are violent crimes more likely to be solved than property crimes?
· It’s likely to be commuted by a stranger, rather than violent crimes so you have a face for the offender

Largest increase in “other” criminal code offences?
· Child porn

Largest decrease?
· Prostitution 


Restorative Justice
- This type of model does not apply for all cases/ all individuals
	 This model would not work for sexual assault or murder
	 Restorative justice can be applied to an offence like drunk driving 
	      (it was an accident)
	 Would work for manslaughter: intent to harm, not kill
	 This model works for more accidental cases:
	      intent to harm not intent to kill
- Restorative justice allows the individual who is convicted to realize how they affected the victim and how the incident changer the victims life (Oprah video)

Criminal Vs. Restorative Justice:
How they work in comparison to eachother

Criminal Justice Aspect:
- What laws have been broken?
- Who did it?
- How should they be punished?

Restorative Justice Aspect:
- Who has been hurt?
- What are their needs?
- Who is responsible for making things right?

- Restorative justice is about restoring the situation and how to make it better

Sharing similarities with restorative justice is Aboriginal justice. Aboriginal justice is all about the community and how it has affected individuals within the community. Aboriginal justice is about restoring, harmonizing and healing: A cooperative effort.

Reintegrative Shaming: Restorative Justice

- In order for restorative justice to work, participation for both the victim and the offenders must be voluntary: they have to do it cause they want to (Oprah video)

- In order for RJ to be effective, the offender must admit responsibility

- Offender and victim agree on essential facts of case

- Both parties (on both ends) can have legal advice

- The admission of guilt cannot be used as evidence in later legal proceedings

- If the victim and the victim cannot reach an agreement not justification, this may lead to a harsher sentence in later legal cases for the offender 

- Consequences for not honouring agreement 

 Everyone must hold their own part of the agreement
	 Effort should trail in both ways 

Different points of Restorative Justice Implementation:

- Police
	 Pre-charge: For offences that are not that serious like shoplifting or 	    	      throwing hamburgers at someone. 
- Crown	
	 Post-charge, pre-conviction
- Courts
	 Post-conviction, pre-sentence
- Corrections
	 Post-sentences, pre-reintegration 

- Restorative justice: trying to bring the victims, offender and community
- Reintegration: reintegrating an individual (to get back into society)
	 Halfway house can be an example of a form of reintegration

What are some advantages of Restorative Justice?
 Individuals will know why committed a crime is bad so they don’t do it again
 Gives the victim a sense of closure
 Victims feel like they have a voice opposed to the regular process of the criminal justice system (ie: just going to court trail)



Selective Incapacitation
- This model aims at separating high-risk offenders from low-risk offenders
	 The crime rate will go down
- Few offenders responsible for large portion of the crime
- Punishment is based on past behaviour and the presumed behaviour
- Longer prison terms for those who committed serious crimes
	 Reduce crime rate
- This model poses a great emphasis on the offenders who pose a long-term threat
	 Repeat offenders 
- There is a great emphasis on the actual offence 


What are some characteristics of the most serious offenders?
 Drug-use (starting as a juvenile: a young age)
 Earlier conviction for the same offence 
 Previous commitment to a juvenile institution
 Imprisonment
 Unemployment

- 3 strike law: not active in Canada. However, this is the idea that if you commit a crime a third time and are convicted, you are locked up for life. But, can commit once or twice. This is active in California.

- Sexual Predator law (state of Washington):
	Indefinitely lock up someone who has committed one violent sex crime after 	serving crime.
- Sex Offender Registry
- DNA Data Bank
- Dangerous Offender Laws
- Long Term offender: 10 additional years through parole
- Denying drug dealer parole: Suspected of committing further offences after release

Operations of a Selective Incapacitation Model:
- Narrow Focus: May be used with other models of justice
- No plea bargaining, little discretion, no parole, few prison programs

A good thing about parole gives an individual a chance to work towards an earlier release and a chance to better themselves despite their offence and incarceration 

The Rehabilitation Model
20th Century

- Crime is the result of factors outside the control of the individual
- Punishment is wrong
- Indeterminate sentences 
- Individualized treatment of offenders 
 People may need a different treatment than others. For example, an individual may need to go to AA sessions while the other may need to go to a halfway house

- Focus on the offender and not the offence 
- Discover causes and eliminate 

Operation of a Rehabilitation Model:
- Discretion? There needs to be an increase in discretion since the judge will many pose emphasis on the individual and not the offence 
- Probation and parole? Enhanced
- More money for what? For programs and/or therapy
- Prison would be? Treatment oriented 
- Evaluation of success? Recidivism rates

any criticisms of this model? 
 Treating every individual according to their particular needs will be costly

- Forced treatment is not affective because the individual needs to choose to get better and help themselves or else there will be no success rate 

Chapter 4: Rates, Trends and Perceptions
What to know on exam:

What are some public (mis)perceptions of crime and the CJS?
- Violent crime is more prevalent than property crime because we are much more fearful of violent crime than property crime. Also, what we see in television and in movies give individuals the impression that murderers and rapists are more severe when in reality, there is a higher percentage of property-committed crime.

- Crime in Canada has steadily decreasing 
	 We think crime is increasing when it is not. We get this idea that crime 	 	     occurs often because of the school shootings and crimes that are displayed 	     on the news.

- a lot of individuals believe that the NCR (not criminally responsible) is used often and many individuals are successful in terms of faking it. However, this is a misconception, this is very rare

- Individuals tend to consider those with mental disorders as violent individuals when this does not make these individuals a violent person if they are medicated

- We very much focus more on street crime than “suite” crime. We always turn our attention to street crime and the media focuses a lot more on street crime than crime that is considered to be a little more “quiet.”

- “Stranger danger”

- Individuals consider that poor people commit most crime 
	 Police have more discretion: therefore poor people are more of a target 	 	      for police: OPPOSED to higher class individuals since they will not be 	 	      visible by the police and not as likely to be considered and “caught.” Poor 	 	      people will hang out in parks while higher class individuals may be doing 	 	      the same thing that poor people do (like smoking crack) but they will be 	 	      doing it in their homes/ backyards so it’ll be more apparent for cops if 	  	      individuals were caught on public property.
- Capital punishment is an effective deterrent
- System is too “soft” on criminals 
- High recidivism rates: we tend to thing repeat offending rates are high
- Overestimate rates of parole release and reoffending by paroles
- The courtroom is like TV: CSI effect 

Is the Rate of Crime Increasing or Decreasing?

Fear inducing activities:
- Taking public transportation at night is what is mostly fearful
- Then, walking alone at night in own neighbourhood
- Then, being home alone 
- Man Vs. Women fears
- Depends on the frequency of activities. For example, an individual may be scared of walking alone in their own neighbourhood if they walk 5 times a month other than someone that walks alone in their own area that walk around every night.

Do you engage in any:
- Avoidance behaviours 
	 Lifestyle changes designed to reduce one’s risk of becoming a victim of 	 	      crime
	 We avoid certain areas
- Defensive behaviours
	 Specific anticrime measures designed to reduce ones risk of becoming a 	 	     victim of crime
	 Example: Pretending to talk on your cell phone, walking around with your 	 	     key in your hands, carrying pepper spray, equip yourself with a pocket 	 	     knife, keep light opened in house if you are gone on vacation or have 	 	     someone pick up your mail so it doesn’t look obvious that you are not 	 	     around, blending in by wearing certain clothes 
	(refer to video shown in class about vending machine, Japan)




Factors Affecting the Crime Rate:
- Report sensitive: If people are willing to report a specific offence, this will increase the numbers. Individuals have a willingness to report an offence.
Example: A boss at work

- Policing Sensitive: A police force may decide to change their enforcement tactics, they may decide to suddenly crack down on certain groups, so when they focus their time on a certain group this increases the numbers of crime rate
 Example: Frosh week. There is public intoxication and underage drinking
 Police may crack down a lot more than usual

- Technology Sensitive: Use of cellular phones can bring more evidence, surveillance to spot individuals who commit crimes, illegally downloading music and/or movies. This makes it easier for police to check up on individuals with their technology. In addition, breathalysers make it less difficult for a police officer to crack down on drunk driving.  

- Definition Sensitive: If we have a change of laws, eliminate a law, or create a new law, this will be considered as definition sensitive. For example, texting and driving was not considered a crime in the past but however is considered a crime today. Therefore, we will be getting more crime since individuals may tend to do this often since it was not always considered as a crime and it is just recent.

- Demographics sensitive:
	 Age (The shift in population with baby boomers)
	 Social factors (depression or stock market crash)

The Uniform Crime Reporting System (UCR):
1961: First developed 

- Standard definitions were applied to all offences
- No victim characteristics 

- 1988: Incident-based UCR2 (this was when the UCR was revised)
- Included more details
- Every single incident was reported
- Based on a sample of police reports

- The crime must be reported/ discovered 
- The police confirm that a law has been broken

Victims Reasons for Reporting to the Police:
- Individuals felt that it was their duty (#1 reason in Canada)
- To get compensation (in cases of robbery)
- Fear
- In order to feel safe
- To seek justice, get the offender caught

Limitations of UCR:
- Most serious offence rule:	
	 Deflates overall crime count
	 Overstates proportion of serious to minor crimes
	 Focuses on the most serious offence 

- Non-violent crime: record one incident for each distinct operation
- Violent crime: Separate incident recorded for each victim
- Overall crime totals misrepresent rate per year (comparing totals)
- Police discretion
- Dark figure of crime

How to Calculate the Crime Rate;
- We calculate the crime rate by taking the number of incidents over the population and then multiply it by 100 000 in order to get the CR (crime rate)

# of incidents
--------------------                       x 100,000 = CR
population

18 homicides in a opulation of 50,000
(18/50,000) x 100,000 = 36 people per 100,000 people

Victimization Surveys:
- More details included
- Why would people not report victimization to the police?
	 Individuals believe that the incident was not important enough to report 	 	      to the police (#1 reason)
	 Retaliation or revenge
	 Police could not do anything about it therefore, individuals did not bother 	 	      with the police
	 Fear of revenge by the offender
- Limitations?
	  People may not be freely opened about the incident, and they may think 	  	       they were a victim when technically they were not. For example, a lady 	 	       may believe that she got her purse got stolen at a bar but in reality, she 	 	       was drunk at a bar and left it behind
	 Individuals may lie to the researcher about what actually happened

Risk Factors Associated with Victimization:
- Age (15-24 years old have the highest rates of victimization)
	 Elders (55 years and older are believed to be victimized more often 	 	     because they are older and most fearful however, they are the least 	 	  	     victimized)
 Gender:
	Males have the highest rate of victimization
 Relationship status:
	Individuals who are single are more likely to be victimized 
 Location:
	Urban areas are more likely to be victimized than rural areas
 Length of Residency: 
	Individuals who have lived in an area for 10 years and over have more of a 	 	lower rate of victimization compared to an individual who has been living in 	the same household for 6 months or less 
 Household income:
	Higher income, higher rates of victimization
 Season:
	Summer is more likely to have a higher rate of victimization because 	individuals are on vacation from school and work therefore there is more 	opportunities, homes are vacant (people are on vacation). Also, frequently, 	alcohol is taken in more often

Self-Report Surveys:
- Questions about subjects, experiences, attitudes, values, personal characteristics, and behaviours
- This focuses on the dark side of crime 
- This focuses on youth and drug offenders
- There are smaller samples
 Younger people, smaller samples
 Individuals may not tell the truth, or make it seem worse than it was

Sample questions iPHONE
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Chapter 7 
In class quiz:
What does it mean to lay an information?
- before a possible arrest/search warrant
- written document presented to a justice of the peace made under oath, then the justice of the peace takes control
- the police officer is stating what crime may have been committed/who may have committed the crime
- asking if there are reasonable grounds to make an arrest
 
True or False: Police are required to consider whether the person they are arresting will be convicted of a criminal offence. false
 
What is a summons?
- When someone gets asked to present themselves at court
 
What is a judicial interim release hearing?
- Bail hearing
 
Within how long should an accused be brought before a justice of the peace?
- 24 hours
 
What is a surety?
- someone who takes on the responsibility to look after an individual who was released on bail
- makes sure the accused attends court
 
Pretrial Criminal Procedures
Miranda rights – are not Canadian, they are American
·      came from: 1963 – Ernesto Miranda was arrested for theft.. he confessed for the theft and as well sexually assaulting a girl. His confession was not used as evidence because he was not given rights when he got arrested. Therefore, they created Miranda rights so that people cannot self-incriminate.
In Canada we have something similar (check the book)
- in the charter what does a person under arrest have as legal rights?
·      The right to legal representation (an attorney)
·      The right to silence
·      The right to know why they are being arrested
·      The right not to be unlawfully detained

Arrest with a warrant
·      Police must lay an information with a justice of the peace to obtain a warrant
·      Police must suspect on reasonable gorunds that individual committed indictable offence
·      Committed lesser offence, but reason to believe they may not appear for trial (cannot be compelled by a summons)
·      Suspect must be brought before a justice of the peace without “unreasonable delay” (how long??) 24 hours
 
Is it possible to arrest without a warrant??
·      Crime is in progress (summary/indictable)
·      Suspect is known to have committed an indictable offence or suspect is about to commit an indictable offence (based on reasonable grounds)
·      Has an outstanding arrest warrant
·      The arrest will serve public interest/prevent further offending
 
Reasonable grounds: if a police officer goes up to a car and sees smoke being puffed out and the people in the cars eyes are red.. he has reasonable grounds
 
options for compelling the appearance of accused
·      Arrest
o   With or without a warrant
·      Habeas corpus
o   Protection against unlawful detention
·      Appearance notice: gives the court date, specific the allegations and it will warn the individual that failure to appear in court is a criminal offence.. if they do not appear in court at the day & time, a warrant can be issued for their arrest
o   Gives court date and allegations, followed by laying an information
·      Summons: (when someone is served).. gets the notice in the mail, or in person at their door. Time and place of court hearing and allegations.
o   Summons vs. appearance notice: a summons is when the police go to the justice of the peace first with a written document under oath and then gets the okay to arrest
 
What is judicial interim release??
·      Bail
o   May not be denied without reasonable grounds
·      Crown must ‘show cause’:
o   Offence involves sentence of 5 years imprisonment or more
o   There is reason to believe the suspect will fail to show up
o   Protection or safety of the public
·      What is a reverse onus?
o   the responsibility of trying to get bail is put onto bail
o   the accused must “show cause” why a release is justified
o   charged with s.469 crime (1st & 2nd degree murder) or drug offence
o   accused is charged with an indictable offences while on bail
o   if the suspect is in the process of appealing another indictable offense they must show cause
o   current or past bail violations
o   not a Canadian citizen
·      Recognizance
o   Forfeit the money for failure to appear
o   No deposit – unsecured bail because no money is left to the court
·      Surety
o   Jailor in the community
o   A person that ensures that the accused will be in court when he needs to be
o   Not everyone can be a surety, must be approved
o   Create responsibility if the person doesn’t show up, they have to pay the money
·      Bail
o   Money left with the court to ensure appearance
o   Secure deposit
o   When does this typically happen? In Canada, we try not to set bail so high so that it doesn’t limit people who can’t afford it
o   If the individual lives more than 200km away or is not a resident of the province, then money will have to be forfeited to the court at the trial
 
Custodial Interrogation
Why do we have interrogation?
- we want the person to commit their guilt
- to find out if other accomplices or people who were involved
- trying to get evidence (if someone was killed, where was the body put, instead of a man hunt)
 
·      Purpose??
o   Provide police with incriminating evidence – leading to determination of guilt
o   Discover stolen property
o   Locate accomplices
o   Indicate involvement of suspect in other in other unsolved crime
o   **solicit a confession from suspect
 
interrogations
·      suspect has the right to remain silent but:
o   cant obstruct or impede an investigation
o   statements may be used at trial
·      when confession are introduced in court:
o   was it the result of a conscious mind?
o   Was it made voluntarily?
·      Voir dire hearing: no jury, just judge. To ensure that the admission of guilt was not the result of threat, or that the accused wasn’t given any promises before confessing
·      Would admission bring the administration of justice into disrepute?
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The Inquisitional chair
- an individual will be placed in a chair made of metal with iron spokes in the legs and chair.
- the individual would be questioned about their quilt and who was involved in the crime
- as the inquisitor would interrogate them the chair would heaten
 
The headcrusher
- the screw gets tigher and tighter as individual is interrogated
 
Judas’ Cradle
- the individual is tied to ropes
 
The Rack
- the individuals arms and legs would be tied to ropes and would get stretched out as they were interrogated
 
·      these methods were not moral
·      injustice
 
Interrogation Strategies
-       we use psychological strategies to try and get the same admission of guilt
-       In Canada, when an indiviudla is getting interrogated is the accused allowed to have a legal attorney present with them? NO (in U.S. they are allowed)
-       The accused is able to make a phone call to their lawyer before being interrogated but cannot contact them once in the interrogation room
 
·      Conditioning strategy: encourage suspect to trust questioner. The questioner tries to be buddies with the accused, tries to gain trust so that they reveal the information. The accused feels relaxed around the ‘good’ cop and is prone to talk more.
·      De-emphasizing strategy: focus on empathy for the victim and families, rights are unimportant. Distraction strategy trying to de-emphasize the actual trouble that the accused is in and tries to make them think about the victim and their families
·      Persuasion strategy: encourage suspect to talk so that his side can be heard. “if you don’t speak up we will only hear the victims side of the story, so you will have no voice in this matter”
 
Russel Williams (documentary: An officer and a murderer)
-       the interrogator was very effective in getting russel Williams to admit his guilt
-       10 hour interrogation
Conditioning strategy:
-       made russel think that they are on the same sort of playing field (calling him buddy).
-       He mirrored russels body language, sat next to him rather than being over him
-       He doesn’t seem judgmental on him or really interrogating to russel
-       He’s taking on the good cop role, its not what you see in the movies, he wasn’t aggressive, he was calm and taking his time (seen as passive but was using a psychological strategy)
-       Tries to make russel forget that he is a police officer, refers to the others as professionals but makes it seem like he’s not one himself
De-emphasizing strategy:
-       tries to make russel have empathy for the victim
-       says “think about the parents, they’ll be spending their time thinking of where their daughters body is”
-       he calls the victim by her name “Jessica”, showing that she is a person rather than generalizing a woman in general.
-       Focusing on the armed forces and his wife. He expressed his concern for his wife, how her new house is probably being searched as they speak, and how she thinks of her husband now.
Persuasion Strategy:
-       “once there’s a knock on the door you’re credibility is gone”.. trying to make him talk
-       “if you keep your mouth shut everyone is going to think of you just like they think of Bernardo” (psychopath, serial killer). If they don’t know your side of the story they will label you the way they want to.
-       Telling him “right now there getting a search warrant and they will find the evidence” by the time the interrogation is over
-       You will lose your credibility if you don’t speak up now that you have the chance

Russell Williams (Anissa’s Notes)
-          The interrogator was very effective at getting Russell to admit his guilt.
-          If you want discretion, we need honesty, because this is running out of control really fast.
-          Give the benefit of the doubt, but we both know you were at her house and I want to know why.
-          You need to explain, because your wife now knows what is going on.
-          They are going to find evidence that links you to these situations.
-          The unknown offender and the fingerprints is matched to you.
-          An explanation that anyone is going to believe is quickly expiring.
-          Credibility à when we get that piece of evidence that solicit it, and there is a match, it’s all over because when you finally want to admit it, all the evidence will already be laid out.
-          He is acting like they are friends, and telling him that he is not seen as a big time offender.
-          He has potential, he’s not like Paul Bernardo.
- Acts as though they are on the same team, and will shed some light if he needs help with anything.
- Started to make him feel comfortable since he started talking about his wife.
- However, I’m putting my best on you, but there is a serious impact on what is happening here
- Do we talk?
-          The interrogator is very calm, he knows he has everything under control.
-          His concern is that they’re tearing apart his wife’s new house.
-          Interrogator tells him to start by telling the truth if he wants to minimize the harm on his wife.
-          Finally gets him to confess.
-          Conditioning Strategy: He empathizes with him, terminology of buddy à on the same playing field, you and I both know, what are we going to do?, mirrors his body language à sits into him, he is not judgmental or intimidating, trying to make him forget that he is a police officer with a great deal of power
-          De-emphasizing Strategy: trying to get evidence, telling him that her family and parents want to know where her body is, using her name and making her a person,not just a victim;personalizing it… she isn’t just a victim… she is a person, focusing on his armed forces, focuses on his wife and the harm she is going through, thinking about someone else other than himself.
-          Persuasion Strategy: if you keep your mouth the shut you are labelled just as bad as Paul Bernardo, Russ; this is your chance to take control… if you don’t speak up you will not have a voice, right now they are getting a search warrant, the sense of urgency… if you don’t speak up it’s over. If you want any sort of credibility you need to talk.
 
What about false confessions?
-       besides physical torture
-       they’re tired and exhausted they want to get it over with so they say “alright I did it”
-       to cover up for someone else (see this a lot in drug activity/gang activity.. if they are young and first time offenders they’ll take the risk because they’ll get less time)
-       the fame of wanting to be responsible for a murder they didn’t commit
-       they don’t want someone else to get convicted so they take the blame
-       they admit guilt because the interrogator makes them feel like they are guilty
-       due to the vulnerability to the persons mind due to the handicap, drug addiction, mental disorder. They think they created a crime they didn’t actually commit.
 
·      Voluntary false confession: voluntarily confesses to crime he/she did not commit (celebrity famous status, taking the blame for someone else)
·      Coerced-complain false confessions: result of an intense custodial interrogation (people want the questioning to come to an end, so they say they did it even though they didn’t)
·      Coerced-internalized false confessions: suspect falsely recalls involvement with a crime they didn’t commit and confesses to it (because they are very vulnerable and young, naïve, after years of drug addiction, mental disorder) à most rare
 
The Case of Michael Crowe
- January 21, 1998 the crowe family awoke to their 12 year old daughter Stephanie had been brutally murdered during the night (stabbed 9 times and was left in her blood in her bed)
- they didn’t hear anything suspicious in the night
- the police take statements from family members and investigated
- Michael crowe seemed very detached, quiet, withdrawn, playing video games, not saddened with grief as the rest of the family was so he became their number one suspect
- Michael was 14, enjoyed the idea of fantasy and video games
- his 2 friends were interrogated as well
- Michael was interrogated for 3 days, and he said he didn’t do it because he loved his sister
- he eventually admitted to killing his sister and a whole story was made up of how it happened, and that she was his rival and he couldn’t live up to what she did so he took a knife and killed her
- one of his friend said Michael killed his sister and how they discussed it amogst eachother
- the other friend didn’t admit Michael killed his sister but he gave a detailed bizzare story of how someone would kill another with a knife
- they then said no they didn’t do it they just said it
- the truth: a man was a drifter, homeless, diagnosed schizophrenic wandering around the area. Michael’s lawyer went through all his clothes, and found that his shirt had stephanie’s DNA on it and he was convicted of murder and Michael was released.
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What is a Jailhouse informant?
An individual who is charged with a very serious offence who can obtain a specific benefit if they were to say something to get them out of prison or give them a lesser sentence

Issues with informants:
	 Possibility that they are lying
	 Waste of time
	 They simply may be doing this to get a lesser sentence (a benefit)
	They may not be the most reliable person 
	(may have a criminal record themselves and may not know better)
	
Look at R.V Brooks & Thomas Sophonow cases




The Vetrovec Warning

- Trial judges should give: 
	a clear and sharp warning to attract the attention of the juror to the risks of adopting, without more information, the evidence of the witness

What is the difference between SEARCH and SEIZURE?

Search  The intrusion of a government representative (typically a police officer) 	 	      into an individuals privacy

Seizure  The exercise of control by a government representative (usually a cop) over an individual and/or item

Common law, the criminal code of Canada & the charter of right and freedoms all have/ follow search and seizure

- Illegal search or seizure is INADMISSABLE 

What protections do Canadians have against unreasonable police intrusion into their lives?

Once an individual gets into a vehicle, the individual would have more of a chance in getting caught (a reduced sense of privacy) doing something by a police officer VERSUS if we were in our own homes as a police officer would not be able to just walk into your personal dwelling. 

Refer to Breaking Bad scene of “Hank tries to break into the RV”
	 Speaks of probable cause for search without a warrant 
	
Another example of unreasonable police intrusion can be:

R.v Feeney (1997): Michal Feeney had been seen walking away from a deceased truck that was in a ditch after a murder. Police received this information from multiple sources and knock on Feeney’s trailer in order to get information. Feeney doesn’t answer the door of the trailer, so the officers choose to break into the trailer and discovers Feeney with blood stains, had an excessive amount of money and cartons of cigarettes that didn’t belong to him. The police arrested Feeney for second degree murder since he was seen walking away from the area where the murder was committed. In order for this to be legitimate, the police would have had to have legitimate authorization. Although the police gained information pertaining to Feeney, the officers did not have reasonable grounds to break into his trailer and arrest Feeney.




The trial ruled in Feeney’s favour although there was evidence that he may have been the offender because: the police violated the individuals due process rights.

DUE PROCESS VIOLATIONS:
 The moment you are detained, your rights need to be read to you
 Feeney wasn’t able to speak with any legal representation for 2 days which violated his rights to legal counsel again
 The police did not have prior authorization before entering the private dwelling of Feeney
 Evidence was seized without a warrant



DUE PROCESS VIOLATIONS OF THE ACCUSED
- S. 8 Secure against unreasonable search or seizure.
- Police must receive proper authorization before entering the private dwelling of an individual to gather evidence à DID NOT HAVE A WARRANT.
- Evidence seized from location without search warrant.
- Police acted on a hunch à there were no reasonable grounds for entering his trailer.
- Arrested without a warrant (only had reason after seeing bloody clothes).
- S. 10 His rights were violated à to retain and instruct counsel without delay.
- The moment you are detained as a Canadian, your rights needs to be read to you, delay in reading suspect his rights.
- Suspect did not speak to legal counsel for 2 days.
- Asked him incriminating questions in the meantime.
-          The trial was inadmissible, and all evidence was ceased & convicted of 2nd degree murder.


Exceptions to R.v Feeney:

After this, there was a decision that led to a restriction of police search powers. 
 Bill c-16 was a new legislation on warrants where an officer would be able to enter WITHOUT a warrant if:

1) Entry is necessary to prevent the loss or destruction of evidence
2) Suspects that entry is necessary to prevent bodily harm or death to an individual
3) An urgent call for assistance having been made 
(ex: in the context of domestic violence)


True or False

A police officer can look through someone’s garbage:

	 True. An officer can look through someone’s garbage if they put it out for garbage at the corner of the street or at the corner of their driveway because the garbage that is thrown out waiting for pick up is now considered as “abandoned property.” This means that there is no protection of property as it is considered “public property” as it is no longer on personal grounds.

A teacher/ principal is permitted to search students and/or their belongings: 

	 True. Teachers and principles are permitted to search lockers and personal belongings (baggage). The charter upholds the right to be safe from unreasonable searches and seizures, the standard for school searches is less rigid. The search is lawful if the school has a “reasonable suspicion” that a school rule or law has been violated. Lockers, personal items, pockets, cars could be subjects to a search.
	

	 As the school is being a guardian and representative of the state, it is a 	 	     teacher’s responsibility to ensure a safe environment. This usually 	 	 	     happens educational institutions where students are minors. For example, 	 	     a university student is an adult and would not be subject to search at any 	 	     time versus if a student was 15-16 years old since this individual would be 	     under the “guardian or gaze” of parental security. 

The Search Warrant


- Swear information before Justice of the Peace (s. 487 of Criminal Code - issue warrant)
- Purpose: collect evidence (physical or body samples)
- If it is deemed to be an invasive search, a search warrant is needed
- If you smoke a cigarette and throw the bud out, the police is able to pick it up and use it to get tested for DNA evidence
- If the police wanted a blood test from the individual for example, you need a search warrant


Reasonableness Test:

 Must provide reasonable grounds for believing that the objects in question will be found at the location in question

 Must provide reasonable grounds that these objects will prove to have been involved in the commission of an offence 


Police MUST:
- Specify the offence
- Describe the items
- Describe the places to be searched (particularly)
- Explain how search will reveal the items
- They may seize items not listed but related to the offence 

Other Warrantless Searches:

1) Incident to arrest:
	 search for weapons and evidence of crime

2) Motor vehicles: 
	 Reduced expectation of privacy in your car
	 Reasonable grounds/ suspicion of illegal items/ behaviour

3) The doctrine of plain view:
	 Plain sight, smell, and hearing
	 Example: A police is searching your house and there is something that is in plain sight (obvious) without even needing to look for it, a warrant is not needed. Also, if there is a PLAIN smell or a sound that is not right, an officer is able to conduct a warrantless search. BUT something must be obvious and easily in sight in order to search without a warrant.

4) Consent searches:
	 Consent can transform an otherwise illegal search into a legal one
	 This means that as soon as you consent an officer to search your 	 	   	      belongings, this can turn an “illegal search” into a “legal search” as the 	 	      individual would give the officer permission to proceed with a search 	 	      without a warrant




Chapter 8

The Criminal Courts
There are 2 fundamental decisions that need to be made in criminal courts:

 Determine guilt or non-guilt
 Decide an appropriate type and length of sanction

With the courts, there is 3 functions:

1) Due process: innocent until proven guilty, protecting individual rights/ liberty
2) Crime control: Society at large is being protected by deterring crime 
3) Bureaucratic function: 
	 burden to the court: When someone self represents themselves/ doesn’t 	 	     have a lawyer and slows down the courts process as these 	 	   	     	     individuals are not familiar with all aspects of the law. (Like an attorney)

What is an arrainment?

- When charges are formally read in court and this informs the accused of the charges against him or her.
- Once this happens, accused enters a plea: they state whether they are guilty or not
- 90% of defendants plead guility
- Date for sentencing is now set

If the defendant states that they are NOT guilty:
- they have a preliminary hearing or a trial date is set
- preliminary hearing is: all the evidence is gathered in order to determine if there is enough evidence to go forward with a trial (evidence is shared)

What is a preliminary hearing?
- To review the evidence/ present witnesses
Why? 
	 To avoid being placed on trial unnecessarily 
	 To determine probable grounds of guilt vs. beyond a reasonable doubt
- These hearings are reserved for indictable offences
- Preliminary hearings are heard before a provincial court judge/ justice of the peace (no jury)



2003: Bill C-15A:
- Preliminary hearing no longer automatic but must be requested. The accused can waive their right for a preliminary hearing. 

Why?
	Because  If they pleaded guilty, there should be no reason for a preliminary hearing or to make things proceed more quickly and proficiently (speed up process, to save money and to avoid negative publicity). 

Plea Bargaining:
- Any agreement between defendant and prosecutor on having the accused admit their guilt but should get something in return like a lesser sentence

5 Types of Plea-Bargaining:

1) Charge bargaining: 
A decision to reduce a particular charge by lessening sentence. 
Also the promise to reduce many charges as one inclusive charge. 

2) Sentence bargaining: 
A common form of plea-bargaining that happens when the prosecutor/ defence recommends an appropriate sentence for the accused to the judge. 

3) Fact bargaining: 
Prosecutor/ defence agree to "leave out" particular facts about the case/ background of offender in court. 

4) Label bargaining: 
An attempt to ensure that the accused isn't charged with offence that can set a negative label on him. 

5) Procedural bargaining: 
Proceed trial by way of a summary conviction rather than indictable




Refer to 24-minute video on plea-bargaining:

Advantages of plea-bargaining:
 It secures that the accused will be convicted
(If an individual is sent to trial, there is a chance that the defendant may be acquitted)
 Get appropriate evidence in order to charge individual
 Saves money if individual does not go to trial
 Saves time since trials (like first degree murder) can be very long
 From the perspective of the victim: It spares the re-victimization which can be traumatizing for the victim since they have to testify on the stand and have to retell/ “relive” whatever happened.
 Less work for prosecutors since it allows them to devote more time to other cases


Disadvantages of plea-bargaining 
 No revoking of the deal
 Some victims want to have their day in court 
 Individual can admit when they didn’t actually commit the offence
 Plea-bargaining is done behind closed doors. So, we are not aware of what is happening (public scrutiny)
 Can gives the impression that our justice system is lenient since we can appear to be flexible in terms of plea-bargaining 

The Jury

The jury has been with us for over 300 years
- Must be 18+ to be part of a jury
- Civil duty to attend court if you get summoned to be part of the jury
- If you are a criminology student/work in the legal force you cannot serve in a jury.. medical neither because jobs are too important. If you have a criminal record. Police officers/correctional officers/probationer officers. If you know anyone who is associated with the case. If you are not a Canadian citizen. If you cannot read/write/speak the language you are not eligible for jury selection 


Why do we have juries?
 To offer different perspective 
 reflects the conscious of the community
 To ensure individuals are protected by the power of the state
	(protect individuals liberty)

- Jury = Section 11(f) of the Charter

- Juries are limited to certain offences:
	 If it is an indictable offence like first-degree murder, the trial is heard by a 	 	      judge and a jury

- Jury is not available to youth:
Individuals under 18 are not able to be selected for jury duty

Qualifications to serve as a juror: Canadian citizen, 18+, resident of the province or jurisdiction that served you.

Disqualificaitons: certain professions, criminal record, associations with people involved in the trial

Jury Selection: 4 Step Process

- Assemble a list of eligible jurors which is called an array
- Remove those who are not eligible (under 19, not Canadian citizen)
- Summons a jury panel from the list: 
	 Ignoring jury summons is deemed as a criminal offence

- In-court selection process:
 Questioned under oath
 Question prospective jurors for impartiality 
 Restricted in types of questions: they cannot come right out and ask if they find the individual guilty, more broad questions are asked

- they are looking for individuals that are not biased, if they are exposed to a great deal of media coverage about the case they will not be impartial.

- the accused is present at the time and can decide with the lawyer if the individual should be chosen as a juror

- The minimum number of jurors: 10
	 Jury usually has 12 jurors
	 Today, they pick 14, to have 2 substitutes if juror needs replacement
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(Jury selection continuation)
- As each name of a potential juror is read, the lawyer says either challenge or tent. Tent means you will become a juror
Challenge means you will not become a juror


Challenges:

1) Peremptory Challenge:
	 - No questioning, no reason (lawyer might not like hair, beard, look of the juror participant so the lawyer has to right to say no based on what they look like or if they have a bad feeling about them) this is bias but lawyers can do this ONLY a limited amount of time
	- Maximum 20 for 1st degree murder
	- 12 for all other offences

2) Challenge for Cause:
	- Reason must be provided and judge determines if it’s a good reason or not 	to say no to this person participating to be a juror

3) Stand Aside:
	- Judge decides whether or not the juror participant will become a juror or no
	- For personal hardship of the juror: ex: judge may say no to an individual 	who is pregnant. Ex: someone who is incredibly important to their company 	to the 	point that if there not there the company will do horribly.
	 under specific circumstances the judge can exclude an individual to 	become a jury if its very important/ crucial

The Role of the Jury:

- Their role is to try/ examine the facts presented throughout the case and determines guilt (guilty or not guilty verdict)

- Can a jury ask a witness a question? 
NO: jurors can only speak amongst each other or with the judge

- Jury must be unanimous: all juries must agree to ONE verdict. If one jury out of 12 thinks otherwise compared to the others, the trial MUST be restarted and continue UNTIL every single juror agree on one verdict

- Juries don’t give reasons for their verdict (they cant say why they chose this)

- Juries decide degree of the offence (is it 1st 2nd degree offence?)

- Juries have NO ROLE/ NO SAY in sentencing 
	 EXCEPT: 2nd degree murder which is life in prison, they are able to say “mr.smith should face 20 years in prison with 10 years of parole”
 The judge does not need to go by what the jury suggests but can

Before the jury decides…

1) The charge of the jury: This instructs jury on the relevant principles of the law, requirements for evidence, procedures to follow, possible verdicts

2) Final instructions include:
- The definition of the crime with which the defendant is charged
- The presumption of the defendants innocence
- The burden of proof that lies with the prosecution
- Any doubt = acquittal 
ALL JURORS MUST AGREE ON ONE VERDICT WITH REASONABLE DOUBT

What is jury nullification?
 When the jury ignores the law
- When a jury finds the defendant innocent/ not guilty because they feel that the law is unjust (in general or unjust in a particular application/ case) and this leads to them feeling that the law should NOT be applied if they think it is unfair to the individual
	This is used when laws do not reflect the will of the people 
	(unfair and unjust to individuals: not right) 

Dr. Henry Morgentaler
Refer to video
 Abortion


Public Trials:
- In Canada, we have open/ public trials which are also called open court policy OR open court principle

Why do we have public trials in Canada?
	 To make sure that everything/ the procedure is just 
	(for the benefit of the accused so we can make sure everything is fair)
	 If there is SECRET TRIALS (not public, closed door trials), there is a 	  	possibility that there will be NO justice
	 This is not for the public to know/ be entertained

Publication Bans:
- A court order which PROHIBITS the public (audience/ media) from disclosing particular details of a public judicial procedure (protect info of a certain trial)
- Cannot give names on twitter, during trial, on social media
(depends the trial not all)
- These bans happen when the judge may order a ban on publication or exclude certain members of the public

WHY DO WE HAVE PUBLICATION BANS?
 to protect: young offenders, jurors, undercover police, witnesses, complainants (like in sexual assault cases) since publication may present a risk to a fair trial

Appeals: (request)
- Both the defendant and prosecution have the right to appeal:
	 May overturn conviction and acquit/ overturn acquittal and convict
	 Can appeal sentence
	 Can appeal criminal responsibility 

- Not DOUBLE-JEOPARDY because there is a certain time limit to pass an appeal (as continuation of original trial). If submitted in the time frame, this is not double-jeopardy it is CONTINUATION of actual trial

- If someone wants to appeal a summary conviction, these SUMMARY APPEALS are heard in a superior court even though it is a MINOR offence (not serious) since it might have a chance to lead to a supreme court case. For example: a parking ticket case is minor but can lead to something worse

Chapter 9: Sentencing
What is the most frequently heard offences in court???
	 Impaired driving
	 THEN, theft
	 THEN, common assault

Age group seen in court the most?
	 18-24 years old of age appear in court more often

Male or Female appear in court the most?
	 MALES (mostly for sexual assault)
	 Females: go to prison for mainly: theft/ fraud/ prostitution


Why does PEI have a high rate of incarceration?
	 Because impaired driving is VERY common in PEI so every single person 	who gets charged with impaired driving (even if its their first time) they 	serve some time (even though it may not be much)

Sentencing Patterns in Canada?

What % of people are found guilty?
	 64%
What is the most common sentence?
	 Probation

For HOW LONG?
	 365 days

Average amount for fines?
	 1000$

Most common offence to receive a fine?
	 Impaired driving

Aboriginals over represented:
	- Aboriginals are more likely to be denied bail and then sentenced to prison
	- More likely to be jailed for non payment of fines
	- Less likely to receive probation

Any recommendation?
	- The use of sentencing circles
	(This differs from the traditional justice system since it is: open 	communication and literally conducted within a circle. The lawyers, accused, 	victim, family members can all be present. This helps OMIT discrimination 	that aboriginals may face). (Like restorative justice: picture in book)

CIRCULAR SENTENCE IS COMMON FOR PROPERTY CRIMES

How do judges decide? (How do they guide their behavior?)

 6 sentencing objectives (section 718) 
1) To denounce behavior: send a message since this is not tolerable behavior, therefore, you deserve to be punished
2) To deter the offender
3) Separation of offender from the community
4) Rehabilitation (what can be done to help the individual?)
5) Reparation (what can be done to restore the individual?)
6) Teach a sense of responsibility in the offender

- Judge gets a presentence report:
	- This is a report that gives a biography of the individual 
	(their past, family, upbringing, education) all the details that aren’t given in 	the trial are given to the judge in this report
	- Made by a probationer officer

- 1989 Bill C-89: Victim impact statement
 An opportunity for the victim to write down how the offence impacted them and then, it is given to the judge and the victim can even tell the judge how they think the offender should get a SPECEFIC LENGTH in sentencing = gives victim a voice

Seriousness of offence:
 Aggravating factors: Something that is brought up in court that can lead up to a 				harsher sentence
 Mitigating factors: Something that is brought up in court that lessens the 					sentence (possibility of reducing charges)

The crown represents the QUEEN not the ACCUSSED 

Judicial Discretion: 
	1 Case to case: Same judge hears very similar cases but will apply different 				sentences
	2 Judge to judge: Similar cases heard by different judges and treated in 				very similar ways
	2 Court to court: Different courts respond to different offences in different 				ways. Ex: PEI vs Ontario (court in PEI more strict than ON)

judges have certain parameters of power however they must not abuse their authority
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CHAPTER 10:
SENTENCING ALTERNATIVES: 

- Intermediate sanctions:  
	 Some advantages of intermediate sanctions: other “punishments” rather than jail. Including: house arrest, probation, etc.
		- Saves money
		- Not all crimes deserve jail (some aren’t as bad as others)
		- Greater focus on rehabilitation (stay socialized in the community
		- KEEPS STIGMA: Although individuals have committed a crime, it 			gives them a chance do not have a “black slate” on their name and 			they can start again
		- Reduces # of people going to prison (avoid overpopulation in prison)
		- People get to maintain employment and they can generate income 			and integrate within society (they are now paying taxes; beneficial to 			society)
		- Reduce recidivism (rather than locking someone up then throwing 	 		them in the streets when there out of jail, this makes it easier for them 		to re-integrate into society PROPERLY)

Sentencing Options:
 Absolute discharge: Where judge decides if individual will receive no punishment and can leave the courthouse without ever being convicted. :its like it never happened. A judge may give an absolute discharge if: this person is a good person over all(in school, work) but made a mistake so the judge is giving this person a chance and the key of an absolute discharge is: INDIVIDUAL GETS NO CHARGE

 Conditional discharge: NO CRIMINAL RECORD WILL BE ATTACHED TO THIS INDIVIDUAL but it is different from absolute discharge because the person needs to satisfy certain aspects and when they satisfied the court they might have to do many hours of probation or community service and if they satisfy the court they will be out of court: AS IF IT NEVER HAPPENED. This helps because: if a survey asks if you ever been convicted you can say no because it is not on your record

 Suspended sentence: Individual is found guilty, convicted of the offence and have a record but technically, they are not given a sentence. They are not going to jail but they must fulfill specific conditions by the courts (like dad). If they commit another crime/ do not respect conditions they will have to get a severer sentence, if they satisfy the conditions then no further sentence is given. THIS ONE GIVES A RECORD (which is different from conditional/absolute discharge because they don’t give a record). Suspended sentence is only reserved for adults (18+)

 Intermittent sentence: When a person goes to jail but only go to jail on the weekend and the jail sentence is 90 days OR LESS. We allow this because this person has a stable employment, a family to support but they did convict the crime. This allows the person to work and help family but on weekends must go to jail because without them things will fall apart (needed during week)

 House arrest (EM): EM IS electronic system attached to the persons ankle and this person must respect specific curfews and if they do not go back home when they are supposed to, it will beep the police will know and they will go to jail. EM is not available to a person who has been convicted for more than 2 years.

	Which province was first to use EM? 
	 BRITISH COLOMBIA, NEWFOUNDLAND

 Probation: Probation is the most common sentence people receive. These people have restrictions on what they can and cannot do although they are “free.” EVERY SINGLE person who serves probation must follow these exact conditions: 
	1) Keep the peace
	2) Stay within a particular jurisdiction. If address changes, you must report if 		     you do not report you go against a condition (like dad with nonnas house)
	3) Report conditions to police officer
	4) Refraining contact with criminal associates
	5) Report change of work
(These apply to every single person on probation)


CONDITIONS THAT MAY APPLY TO SPECEFIC INDIVIDUALS DEPENDING ON THEIR SPECEFIC OFFENCE/ CRIME: 

 NO DRUGS, NO ALCOHOL USE, STAY AWAY FROM THEIR VICTIM, RESPECT CURFEW, STAY AWAY FROM CHILDREN, IF YOUR CRIME INVOLVED PORNOGRAPHY/STALKING YOU MAY NOT BE ABLE TO HAVE A CELL PHONE, IF YOU ARE YOUNGER YOU MUST ACTIVELY LOOK FOR WORK AND LIVE WITH SOMEONE WHO IS OLDER

(these don’t apply to everyone, it depends the person and the crime)


 ADULT max length for probation: 3 years
 YOUTH max length for probation: 2 years

- A probation officers dual role for person:
	 They are like a therapist, they will help assess your problems. They will 		      get you a psychiatrist if needed, they are your counselor. They take care of 	      you BUT if their client (the convicted) breaks the rules, he would have to 	  	     address the problem because the client might breach their condition and 	 	     the officer has to asses these issues to help the state/ society AS WELL.
	

 “Super probation” (10 years, high risk offenders): This means that you are designated as a long term offender. A long term offender is someone who is SO BAD that even after they serve their sentence they may have 10 YEARS of probation to serve after their sentence is “done”

 Intensive probation: Someone on intensive probation sees their probation officer much more frequently than a super probation. They see them every week and these officers don’t have many clients compared to other probation officers because they have to commit to specific IMPORTANT clients like long-term offenders because they need a lot of help and supervision. Their probation is super strict at first but as they continue to respect their condition it becomes a little less harsh by the officer

What happens to a probationer who, “without reasonable excuse, fails or refuses to comply” with a condition? What would they be charged with?

	 Charge would be: breach of probation 
	 If it is a hybrid offence (because it is very serious)
	 If Indictable offence: 2 years in prison
	 If summary conviction: 18 months in prison
	(depending on the persons offence)


The Fine:
- It is appealing because it allows people to stay in the community and is a way of making money for the state

- Must pay within the specified time


- Statutory maximums outlined in Criminal Code:
 Summary offence: Max fine is 2000$ (2500$ for corporations)

 Young offender: max fine is 1000$

 Indictable offence: THERE IS NO LIMIT FOR A FINE AMOUNT

- Mandatory minimum 1st conviction (like a DUI):  300$


People think that fines affect the poor more than it affects people who have money THEREFORE:
Are fines fair?
- Judge may have little knowledge of the persons ability to pay 
(The person fills out a form showing their salary/ income so the judge knows what is affordable or not)  this is called a pre-sentence report

- A persons ability to pay their fine may be included in the pre-sentence report ^

- 1 in 5 admissions to jail: this results in inability to pay fine
 Who does this most affect? Minority groups/ aboriginals (squeegee kids too)


- The fine option program (2 Years): Person puts in hours and its like community service and this reduces their fine slowly so it can be a little more affordable for them

- Finland’s approach: In Finland, the fine IS REFLECTED DEPENDING ON YOUR INCOME. Ex: Person A is a doctor/ Person B works at Mc Ds. Person A will have a bigger fine than Person B because it is more likely that they can pay it compared to the person working at Mc Ds because he gets a lower income

Other Sentencing Options:
- Restitution: Repayment in money, returning stolen goods, or repayment in time. Depending on the act, the person might have to do certain services like grocery shopping for elders or bagging in a grocery store. This is where the offender PAYS BACK the victim to RESTORE themselves with the victim and the state.

- Community Service: If you get caught doing graffiti: Remove all graffiti in the city, volunteer work, cleaning up garbage in the city. Help the city by “saying sorry.” (Example)

Scared straight programs: Purpose of the program is to deter the youth from committing crime and future criminal behavior. Scares them enough/ makes them feel like shit in order to give them the message that jail and committing crimes isn’t a good thing to do because it’ll scare the shit out of them. The person who conducts the program scares them by telling them that he’ll hurt them or swear and scare them enough so they don’t do it again. “Take off your god damn shoes, you think im playing with you take those mother fuckers off.” Scares them and the juveniles are in a circle and he is in the middle yelling at them and freaking them out: HE SCARES THEM STRAIGHT

REFER TO VIDEO SCARED STRAIGHT 19

 How can this be effective?
	-  This can be effective since it can make juveniles think twice in the future 		    before committing a crime 
	- It can show juveniles how scary the jail environment is so they avoid going 	  	   and committing the crime

 How can this not be effective?
		- In the moment it might scare them but later they’ll notice that it 			really didn’t scare them that much because theyre able to do what 			they want
		- They may take it as a joke/ not seriously because they’ve heard these 		“lessons” from their friends, teachers and parents already and this guy 		is “just a stranger repeating what his parents have already told them”
		- They were only there with him (in the program) for the day so “it 			doesn’t matter”
		- They might think it is exaggerated because it is just his job and they 			aren’t in the position 
		- This guy wont change their idea or behavior because it was only for 			a day

Conditional sentences: 
(Refer to video “Andrew Power Charged with Rape”

THE OFFENDER STAYS IN THE COMMUNITY TO WORK AND GO TO SCHOOL BUT THE PUNISHMENT MUST FIT THE CRIME AND THIS USUALLY HAPPENS FOR OFFENCES LIKE DRUG TRAFFICING AND NOT AS LIKELY TO BE GIVEN TO PEOPLE WHO HAVE COMMITED SERIOUS OFFENCES. This concept is supported by the individuals of the state. People think this isn’t just for those who are actually dangerous and they shouldn’t be in society and given a conditional sentence (serious offences like rape)

This was created by Bill C-41 (1996)
- The conditional sentence would have to be served in the community

- Ex: A person is guilty of a crime. Judge decides that this person should serve 60 days in jail BUT instead; the court decides that this person should serve an amount of hours to serve the community (probation is more for young offenders and people who do not commit very bad indictable offences/crimes). Depending on how bad it is.

- The conditional sentence is imposed/ obligatory when:
	 Court imposes sentence of less than 2 years imprisonment 
	 Criminal Code does not set a minimum prison term
	 The sentence would not endanger the safety of the community and would 	be consistent with the fundamental principles of sentencing 

JUDGES ARE EXPECTED TO USE THE MOST RESTRICTED OPTION BUT MUST MAKE SURE THEY DO NOT PUT THE SOCIETY IN DANGER

Is the conditional sentence effective OR not?
(Opinionated)

- With this sentence, steady increase is in use
- This is popular among judges and controversial amongst society


What are the advantages and disadvantages of conditional sentencing for:

1) The criminal justice system: 
	- Advantages: Save $ on incarceration, easier rehabilitation, less people in jail
	- Disadvantages: Community losing faith in justice system (like girl in ideo 	who thought there was no point in even taking her rape to court), it makes it 	seem as if crimes like sexual assault and rape are not as serious as others, 	things aren’t taken seriously and this may lead to victims to not even bother

2) The offender:
	- Advantages: offender has more liberty (even though it is restricted liberty 	these people still have liberty like walking outside and doing things on your 	own time, offender is participating/contributing to the community rather 	than being isolated from the community, being closer to resources in the 	community and maintain contact with family and friends
	- Disadvantages: have to be home at a certain time (must follow conditions 	and if violated this is taken very seriously: it may be hard for this person to 	follow these conditions so it may lead to more people in prison if they are not 	able to follow particular conditions), everyone will know in society and 	citizens might want to take law into their own hands and give him what the 	offender deserves (this might make the offender an actual victim to society 	since they may want revenge as they are not satisfied with his punishment 	for what he did), the offender can re-offend in the community

3) The victim:
	- Advantages(this is hard because they are not happy with is): the victim 	might be satisfied with the conditional sentence because this person will 	have a record and it’ll be difficult for the offender to do certain things like 	getting a passport or leaving the country, some victims might be satisfied 	because they have limitations and under watch and are paying back to the 	community by doing GOOD things rather than doing stupidity in jail with 	other inmates, person can get time with a conditional sentence (because they 	serve 11 months) more than as if they would go to jail (these are all 	satisfactions to the victim)
	- Disadvantages: no restitution for the victim, a sense of injustice (victim 	might think it may not be worth it to go to court/ its useless because what 	they wanted to happen didn’t happen)
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Specialized courts: Drug Treatment Courts:
- Main Goal: To eliminate drug use and related criminal activities 
- Drug treatment courts are based on the idea that Criminal Justice can be therapeutic (helpful for their needs) rather than punitive (punishable)

- Offenders serve sentences in a community UNDER/WITH supervision of the courts
- When/ How was this introduced in the USA?
	 Florida in 1989
- When/ Where was the first Drug Treatment Center (DTC) in Canada?
	 Toronto in 1998

Eligible participants for DRUG TREATMENT CENTERS must:
- Admit their guilt
- Must be willing to accept treatment
- They are charged with non-violent offence
- Must appear before judge frequently (2 times/week)
- Must undergo frequent, random urinalysis (piss test to see if there is drug intake)
- Must accept sanctions for failure to comply with program requirements
- Must develop vocational and other skills to promote re-entry into community
- Must have stable housing
- Treatment center programs last 12-16 months

 If successful completion: drop charges, reduce sentence, end probation order
 If unsuccessful completion: appear in criminal court

You be the judge:
When deciding on a sentence:

- Keep in mind the purposes, objectives and goals of sentencing
- Remember that there are various sentencing options and a split sentence is an option
- Mitigating and aggravating factors should be taken into consideration


Chapter 11:
PRISON: The ultimate sanctions
(the ultimate sanction is capital punishment however, it was abolished in 1976 in Canada and implemented life in jail since we cannot take away an individuals life)

“Incarceration, a system that breeds failure” ?
 Problems with incarceration: potential over crowding, more $, it might lead to high rates of recidivism because these offenders have been locked up for extremely long periods of times, all these offenders can come out more skilled in the world of crime because in prison they made friends and might have learned strategies in order to commit particular crimes, increase suicide rates, offenders can become very paranoid or unconfident in yourself since offender is used to being in a prison environment, difficulty to get a new job, hard to get to know someone because of the past x amount of years. 
 PEOPLE BECOME INSTITUTIONALIZED: This becomes your world for the majority of your life therefore, being faced with society may be challenging because prison was their home with their new family and friends (other inmates) 

Pains of imprisonment (types of deprivation while being in prison):
1) Individual has lost their liberty 
(constantly are ordered: when to eat, when to shower, when to walk)
2) Deprivation of autonomy (individual is like everyone else and no longer has their own privacy and cannot do things they enjoyed doing on their own. Ex: showering)
3) If you are heterosexual (men like women, women like men) chances of you getting in touch with your preferred gender is no longer going to happen. Men do not see women in jail they are with other men
4) Loss of a sense of security (Constantly have to be looking over their shoulder because some people have bad intentions)
5) Deprived of all the goods & services we have in the outside world (cant have iPhones, laptops, cable TV anymore)

- Individual can develop/ get health issues: 
	 like HIV (sharing of dirty needles because some inmates might need drugs 	because they are addicts or some choose to become addicts since they are in 	prison, ALSO mental issues)

- Leading cause of death: 
	 Suicide (mostly by hanging which happens in the inmates cell) Suicide in 	prison usually happens within 1 year of incarceration 

REFER TO ASHLEY SMITH CASE (ended up killing herself by tying sheet on her neck and officers did not think she was killing herself/ did not stop her from doing this because this was something she did often so they didn’t think she would have killed herself)
- When you violate prison rules, more time gets added to your sentence
(your 1 month probation can become solitary confinement. Ex: Ashley Smith kept spiting in officers face or pushed them and pulled tantrums and she violated her conditions)

PRISONS ARE NOT EQUIPPED WITH KNOWING HOW TO WORK WITH MENTAL ISSUES (Ex: Officer in prison did not know how to do CPR for Ashley; they should’ve intervened and they did not. So, the prisons are trying to implement more programs for employees and the prisons) 

Which country has the highest rate of incarceration?
 United States






Name two countries that have a very low rate of incarceration?
(do not need to know all of them, just a few & this is not in order, and is just some of them there are other countries with low incarceration rates)
1) Sweden
2) Norway
3) Denmark
4) Japan
5) Finland
 these have low rates compared to the united states
(these countries may have lower rates of incarceration because they choose to deal with things differently unlike being punished in a jail cell)

REFER TO PHILIPINES BEST DANCE CREW (INMATES DANCING)

Advantages  
	- lets inmates work together rather than sitting in a cell,
	- they keep busy and do not “rot away” in a cell
	- Music is a language and a form of education: they learn things rather than 	wasting their life away
	- Breaks down the barriers and humanizes them because they are people and 	not horrible monsters

Disadvantages 
	- Some people might not see a negative side to jail so they might want to go to 	jail (ex: the kids excited to watch the inmates perform and dance in the 	video^)
	- May elevate inmates to a celebrity status: and we do not want that
	- These inmates will be severely punished if they do not do the routine 	properly. Many human rights groups go against it and argue that it is a form 	of exploitation


Precursors to Prison:
- Shifts from the punishment of the body to the punishment of the mind
	How could we punish their mind and not their body?
	 Deprivation of liberty (take their liberty away, lock in bars)

- Laws are forbidding the imprisonment of anyone not convicted of crime
(this resulted in emergence of prisons)

- The Age of Enlightenment (what was going on in society/humanity at the time)
	 The Classical Theory (Bentham & Beccaria: said that people are rational 	and people need to be punished and they believed that they should be 	punished by going to prison NOT by capital punishment because that is 	BARBARIC  if we just kill people off, we need docile bodies to work in 	factories, people are needed in society)

JOHN HOWARD: Helped individuals re-integrate in society after completing their prison sentence (wanted to ensure that these people were treated like humans because they were just because they committed a crime they are Human)

ELIZABETH FRY: Same thing as Howard, but emphasized on women. She helped them and support/ advocated these individuals for reflection


Why were prisons originally called “penitentiaries?” 
 Penitentiary means penance which means that a prisoner is paying for their wrongdoing: To show/express remorse for actions and do something to redeem yourself in a spiritual way.



The Pennsylvania Model (19th Century):
BASED ON TOTAL ISOLATION OF INMATE

- Inmates were kept busy during the day in a room (WERE ALWAYS ALONE)
- Perhaps, were allowed out for an hour in the day
- Sometimes got someone to read them religious material
 This can lead to insanity because they have been in the same room by themselves for a long period of time
 Insanity also led to high rates of suicide


The Auburn Model (19th Century):
BASED ON SILENT ASSOCIATION

- Small room, they slept in this room
- Inmates were allowed to eat and work with other inmates
- They were able to be in the presence of other BUT SILENTLY
 Talking with others led to severe punishment
 They could NOT talk at all

this led to….

The Lockstep Shuffle:

- Controlled inmates by making them shuffle and walk in a single file
- This takes away an inmates individuality since you all look, walk, dress the same
- This BREAKS DOWN the individuals identity and sense of self 
(they don’t feel like they did before they went to prison, they lost themselves)



20th Century Prison Ideals:
 1900s: “The Policy of Normalization:” A program that has a belief/ idea that inmates need to be administered in a normal society and not in a negative one

 1935: Rehabilitative: The role of science comes into play. At this time, people believe that if a person commits a crime they need help mentally and therapists will assess their problems and treat them (help them with their issue)

 1953: Corrections: This refers to the total process by which society attempts to correct the anti-social attitudes or behaviours of the individual (anti-social: behaviours that are not productive and will not be successful in society like anger management)  tried to correct the persons problem

 1960s: Re-Integrative: People don’t necessarily need to be treated in a prison, they can be treated in the community

 1990s: Maintains Re-integration idea and PAIRS IT UP with Assessing psychological-based risk prediction ideology: THIS IS TODAY AND IT IS TO MEET THE NEEDS OF INDIVIDUAL (IS MAGNOTTA MENTAL AND HAVE TO GO TO REHAB OR IS HE GUILTY AND SHOULD SERVE TIME IN JAIL)

Does an inmates environment have an impact on his or her behaviour?
 Yes

Do correctional officers’ roles have an impact on a prisoner’s behaviour, as well as their own behaviour?
 Yes





The Standford Prison Experiment (1971):
BASED ON LOOKING AT THE PRISON AND SEE HOW THEY CAN ASSESS INDIVIDUALS DIFFICULTIES/ ISSUES

Derived from psychologist: Zimbardo

- Wanted to ensure that he was dealing with mentally/physically stable individuals
- This happened in basement of Standford University
- “Participant/fake inmates” who were chosen were dressed as if they were prisoners
- Guards showed a sign of control and were dressed in uniform and serious
(Day 1: they were told not to eat for the day if they didn’t follow rules)
 As the days went by, the “inmates” started facing punishment that were severe (like no food, no blanket to sleep, no bed)

THIS LEADS TO: PEOPLE ACT (BEHAVE) IN ACCORDANCE TO THEIR ENVIRONEMENT 


Prison Architecture:

- First generation facilities: 
	 Cells are located in a long hallway, guard is not able to see beyond a 	specific cell and there is not much contact with the guard and the inmate and 	this resulted to a lot of misbehaviour since inmates were not watched 

- Second generation facilities (1960): INDIRECT SUPERVISION.
	 THE PANOPTICON: TINTED WINDOWS: Guards can see out, prisoners can 	see in therefore, inmates do not know when/ if they are being watched so 	they become more self-regulating and behave more since they think that they 	are being watched.

- NEW/ Third generation facilities: BASED ON DIRECT SUPERVIASION
	 TRIANGLE SHAPED AREA: Cells were around the common area, the 	common area was in the middle and a guard was in that common area. 	Inmates were in contact with guards because they always wanted to do 	activities and interact with other inmates in the common area but because 	the guard was always present there they had to ask for his permission to stay 	in the common area of the prison







PRISON (PART 2, SLIDES):

Security Levels: 
- There is 3 main types of security levels:
	 Maximum security: High walls, wires, guns, uniforms = severe institution. 	Inmate is likely to escape and would cause serious harm in the community
	 Medium security: Chained fences with barbed wire 
	(more freedom than 	maximum prisons). Inmate is likely to escape but would 	not cause serious harm in the community
	 Minimum security: No barbed wire and high walls. And there is no 	 		uniform no big guns, people seem regular and hard to tell who is the 	inmate 	because they are coming and going and living their “regular life.” Inmate is 	not likely to escape (because it isn’t as bad as med./max. security) and if 	he/she did escape this would not cause harm in the community. 

- Placement is dependent on 3 components:
	1) Their likelihood of escape
	2) Place others in danger
	3) Violate prison rules

- Prior record and availability of programs are considered in final placement


- CSC operates on basis of 7 SECURITY LEVELS:
- Facilities are community correctional centers (level 1)
- Minimum security facility like work camps (level 2)
- Medium security (level 3,4,5)
- Maximum security (level 6)

- The SHU: this is usually called the SUPERMAX but we do not have that, it is called 		        the shu and is located in Quebec (level 7) and is reserved for violent 
   	        offenders (HIGHEST level of security)
 THE SHU is Solitary confinement. Inmate is separated from others in solitary confinement because he/she violated prison regulations (OITNB example). Reserved for the most dangerous and violent offenders. They get sent if they try to kill or hurt another inmate or guard and there is no freedom/ you never walk along in the SHU. Always followed by two guards 






Kingston Penitentiary:
In Ontario
- Based on Auburn Model
- Maintained features of Pennsylvania model
- Opened: June 1st, 1835
- Closed: September 30,2013 (too old, too runned down)


Women and Prison:

- Kingston Penitentiary: Females were viewed as an “Inconvenience” by prison administrators (because they did not know where to put them)
- P4W: Prison for Women  Separate institution for females and was first built within the walls of a male prison in Kingston (1914)

- Only prisons for federally sentenced women
	A) Springhill Institution (held males too, made space for women)
	B) Saskatchewan Penitentiary (held males too, made space for women)
	C) Regional Reception Center in Quebec 

- Replaced these facilities with smaller prisons because others were overpopulated

Gendered pains of imprisonment:
- Pseudo families: Can be as large as 15-20 inmates and made up of different races who play the roles of mother, father, sister, brother, grandparents. Although they are not blood related, this is is a coping method for female inmates to survive the pain of imprisonment and it is formed for emotional support/ protection in prison. Pseudo families fill in the gap as inmates may be missing their (blood related) families that are outside of prison. (Males depend on gang membership in prison)

- Self-harm: ex  some women would slash themselves in order to relieve anger

- Mother-child programs were introduced to help the pain of being away from family: This program allows children to live with mothers in facility

 Females experienced pain differently from men in prison


A Total Institution is: 
An institution where its purpose is to eliminate all daily and normal inmate contacts with the outside world

HOW IS A PRISON A TOTAL INSTITUTION:
	1) The inmate lives under the watchful eye of a guard/officer of prison
	2) The inmate shares his/her space with other inmates and are all treated 	 	      the same/ are forced to have the same routines
	3) All of an inmates time is tightly scheduled by a body of rules/ 	 	    	     administrative orders imposed by those in charge
	4) The entire system of enforced activities, and time/space control is 	 	   	      organized around the institutional goals of correction and/or treatment


Re-socialization: to radically change a person (in this case, an inmate) personality 	 	                   by controlling the environment their in (authorities control 				      prisons: inmates must follow particular rules/restrictions)

Re-socialization: 2 Part Process:
	1st   The institution tries to “destroy” the inmates identity/ independence
			(ex: locked up in cell)
	2nd  Systematic attempt to build a different personality or self
			(ex: prison make everything the same)



Risk of a total institution:

The risk is that someone can become institutionalized which means that being on the outside without all the rules, regiment and order makes living problematic.  For example, prison becomes more of a place of comfort and they won't able to succeed on the outside and they return to prison.


DOING TIME:
- Prisonization: When inmates first enter the prison, they are considered to be outsiders by other inmates. Slowly, inmates experience separation from free/normal society and are deprived of their essential rights, which leads to a sense of change in these new inmates. At this time, they become assimilated into the inmate culture “once they are like them.” 

- Inmate Subculture: This is where inmates form their own world that has unique norms and rules: this is referred to as inmate subculture. Inmate subculture is mainly set up by a set of UNWRITTEN rules that inmates form in order to tell all inmates how to behave, think and interact with a prison staff member or other inmates (the unwritten rules are referred to as: inmate social code).  
					 THINK OF GUYS AND BRO CODE

INFORMAL RULES OF SOCIAL CONTROL (IN PRISON):
1) Don’t be a rat
2) Be tough
3) Avoid prison economy
4) Don’t trust anyone
5) Don’t exploit/abuse inmates
6) Show respect: Know your place in hierarchy 

HOW DOES THE INMATE SOCIETY DEVELOP/HAPPEN?

 Deprivation Model: Inmates develop a social system as a way of adapting with the 			   pains of imprisonment (sense of deprivation).
 Importation Model: Inmates pre-prison attitudes and values guide their 					    behaviors and responses to the internal conditions in prison.
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