Week 3, Friday September 20th 2013 – Criminology

Crime Control and Punishment

Modern Criminal Justice System 

· Developed between 18th and 20th century; separation of church and state; 
· Its institutions- the police, the courts and prison systems are relatively new phenomenon
· Developed alongside changing perceptions of crime
· Crime was the turning of religion and breaking sin in early times but at beginning of 20th century, crimes were against state 
· Crime was a public subject; what is and what is not

Enemy of the Victim

· Civil Law
· Conflicts between private parties
· Negligence causing harm to others
· Monetary solution

Enemy of Society (State)

· Criminal Law
· Conflicts between persons and society
· Criminal Negligence
· Punitive solution

Policing 

· Formalized policing emerged in the 18th century
· 1829, British “New Police” were introduced by Sit Robert Peel
· This came about with considerable skepticism with great hostility towards the new force
· The Rich and Poor living in the same community creating tension and rich population tried to create force to stop the illegal activity of the poo (gambling, drinking) 
· Not restricting crime but responding to crime
· Mingled through society 

Resistance and Reform

· Resistance to the idea of State controlled police being introduced locally
· Fears about the nature of the new police and the cost (paying taxes)
· Central government of Britain felt police reform was necessary to reduce demands being made on the army when local disorder broke out
· 1856 police forces became compulsory

Canada Police

· Canada’s Dominion Police force was created by the federal government in 1868
· 1873 Mounted Police force for the North Western Territories
· 1920 Forces merged and the Royal Canadian Mounted Police (RCMP) was developed 

Traditional vs. Radical; Historical Accounts of Policing

· Newburn as us to pause and reflect on the new development of the “new police: and the two differing historical perspectives 
· “Traditional” “Orthodox” Versus “Radical” “Lop-sided”

Policing in 20th Century 

· Following the 2 world wars, most reform efforts address increasing trust in police
· Policing adapted to respond to different community’s needs
· Legitimacy of police powers still plague society

The Victim and the Prosecution 

· Private actions brought by individuals were more important than actions brought by the state until the late 18th century 
· 1979 First public prosecutor was created
· Punishment was first meted out by victim or local community 

Courts

· Like police and prisons, the courts was radical overhauled from the late 18th century onward
· Paid magistrates replaced “trading justices”
· Prosecution of use of violence increased as social controls over individuals increased and became internalized as the need for self control
· Prisons create profit for private companies, no incentive to cut crime down





Charter of Rights and Freedoms (1982)

1) The Canadian Charter of Rights and Freedom; guarantees the rights and freedoms set out in it subject only to such reasonable limits prescribes by law as can be demonstrably justified in a free democratic society

Punishment (Penology) 

· What are the components parts of punishments?
- Censure
-Sanction (pain)
· Whom is punishment imposed?
-State alone? Other parties?
· Upon where is punishment imposed?
- Do we punish once a conviction has been entered? Are informal punishments, such as shaming and loss of reputation, punishment enough in some instances
· What social role does punishment fulfill?
- Varies depending on what theory on punishment is
· What justification and what end is punishment inflicted?
- Discourage people offending
- Make amends for what they’ve done
- Protect us from those who are dangerous
- Reinforce social values and bonds
- Because thy deserve to be punished

Theories of Punishment – Different schools of thought on punishment

Utilitarianism/ consequentialist instrumental
-
· Goal is to maximize pleasure/ happiness for the largest number of people
· Jeremy Bentham, John Stuart Mill
· Achieve greater good by detouring people, rehabilitating them or by taking possible offender out of bad habits 

Deterrence – Likeliness of getting charged or arrested 

· General; punishment will discourage other-be lawbreakers; Classic criminology, problem of measurement 
· Specific; punishment discouraging offender for reoffending; focus on recidivism/ boot camps



Rehabilitation

· Punishment will show the offender the error of his/her ways

· Teach new skills, values, lifestyles to promote re-entry into society as law-abiding citizens
· Prevent future criminals acts by ensuring the offender does not want to commit a crime again

Incapacitation

· Punishment will remove the offender from society, thus eliminating any threat
· Death, lobotomy, castration, imprisonment

Denunciation
· Public Humiliation

Retributivism – Immanuel Kant

· Retaliation; punishment should pay the offender back in kid of his/her wrongdoing 
· Eye for an Eye
· Consequences of punishments are irrelevant
· Offender should be punished because they deserve punishments 

Restorative Approaches

· Goals:
· Repair the harm and restore the losses caused by the offence 
· Encourage the offender to take responsibility
· Empower victims and society to move beyond feelings of helplessness and achieve closure 

Era of Mass Incarceration?

· Past decade had seen massive growth in the US in both prison construction and levels of incarceration
· Linked to the politiciasation of crime and its control-move away from bipartisan consensus and penal welfarism towards positivism and tough on crime
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