POL2101B- Introduction to Canadian Politics- Joseph Roman 
The Canadian state: from colony to full statehood (Sep 8)
Encounters between aboriginals and European settlers and the creation of a new civi.

From the beginning:

Canada 1st settled by aboriginals who had crossed form Asia to Ameriasc 10 to 30 years ago.

Pop aboriginal in the Americas is estimated to have ranged from 30M to 100M.  Abo society very complex, and had run the gamut of forms of social and pol organization. Ex: Athapaskan tribes 

Not isolated societies. Trade lines existed. 

Colonization and a new civilisation:

White settler society. Vikings settled in Newfoundland in the 11the century. French and Italians in the 1550S. “New France” established by the French in the 1600s ( permanent settlers. Fur trade brought the French and the British into contact with Abo, leading to a new civi. There was a mix of practises and technologies. They needed aboriginals to survive.

Transformation of abo society due to disease and the adoption of euro technologies, ex: gunpowder, mousquet… It encouraged further encounters with Europeans. 

British settlement known as Rupert’s land (est. 1670). It was administered by the Hudson’s bay company.

From a French colony to a British colony:

European wars affected the New world. The treaty of Utrecht of 1713 (war of the Spanish succession) ( passed Nova Scotia and Newfoundland into British hands. The Seven Years war brought a European conflict onto the new world’s soil. Then, Acadians expelled from Nova Scotia because French not trusted by the British. Ccl of this war was decided during Battle of the Plains of Abraham and New France would become part of British North America in 1759. France’s only got Saint Pierre and Miquelon left. 

Consolidating British rule in British N-A: The royal proclamation of 1763:

Royal Proclamation of 1763 = 1st doc est the rules of gvt. New France = Québec. French language and Catholicism received protection. Any new settlements west of the Appalachian Mountains could only occur with the Crown negotiating with Abo.

Creating gvt: the Québec Act of 1774:
It was the 1st act to establish a colonial gvt. A council comprised French and English to advise governor of Québec. Also implemented civil law, Catholic Church and expanded Quebec’s frontiers. The binational and bicultural character of what would become Canada had been recognized too. 

The effects of the American Revolution: the constitutional act of 1791:

Québec invited to join the American revo, but they refused. It was a reward, and also for the united empire loyalists, who fled the American revolution. They viewed the Crown as a central authority, guarantee for order. Canada would have: a governor, an executive council, an appointed legislative council, a locally elected assembly. But the real power was in the hands of the colonial governor. Divided Quebec in upper Canada (Ontario) and Lower Canada (Québec). 

The rebellions of 1837 and 1838:

Resentment over London’s heavy-handedness towards governing British N-A. Wiliam Lyon Mackenzie and L-J Papineau led the rebellions in upper and lower Canada. Mackenzie asked for American assistance. Upper Canada fought against the Family compact. Lower Canada resented the Château Clique ( British merchants inhabiting the legislative council and supported assimilation of the French. 
The Durham Report of 1839:

John George Lambton, Earl of Durham, investigated why the Rebellions happened. 2 recommendations very important: responsible gvt and uniting Upper and Lower Canada. 

Responsible gvt:

Durham cited politics as a cause of the rebellions. Responsible gvt should be implemented ( the executive is answerable to the legislature and it can govern as long as it has a majority at the legislature. Responsible gvt would be the model for other white colonies. 

Uniting Upper and Lower Canada:

Durham argued the Rebellion in Lower Canada was due to race, not politics. So he wanted to unite both. The French were described as a “people with no literature and no history”. The point was to assimilate the French. Led to the act of union in 1840, creating the province of Canada. Québec and Ontario 

French Canadians opposed the Act. Montreal businessmen supported it because they felt it would overcome obstacles to economic dvt. Same number of seats for East and West was seen a an injustice. 1st gvt formed in 1848 with Robert Baldwin and L-H Lafontaine combining with one another to win on the principle of responsible gvt. Lafontaine became PM. 
Why confederation? Economic factors

The UK stopped colonial trading preferences. The renewal of the Canadian-American Reciprocity Treaty of 1854 was unlikely. New and large internal market. Railway construction would link Atlantic Canada with central Canada. 

Political factors:

Creating a central gvt that deals with pbs common to central America. Potential American retaliation for the Uk’s decision to support the Confederate states during the Civil war.The UK became disinterested in providing military protection for its colonies. Concern over American incursions into Western Canada. 

Towards Confederation:

Charlottetown Conference of 1864 originally intended to create a Maritime Union between Nova Scotia, New Brunswick and Prince Edward Island. Quebec Conference of 1864 laid out the terms of Confederation and G-E Cartier convinced French-speaking delegats Confederation was in their interest. London Conference of 1866 saw delegates meet with British governors and the British N-A Act was crafted. Canada became a country. 

After Confederation: the dominion of Canada:

Canada as a semi-sovereign state. It did not have complete control over its affairs (until 1982). Will to continue with the British tradition of parliamentary gvt. The BNA act spelled out the division of powers and minority group rights. The UK could disallow legislation that Ottawa passed. The highest court of the land was the Judicial Committee of the Privy Council. London exerted some control over foreign policy (ex: WW1 and WW2). Sir John Macdonald’s vision of Canada was to have a strong central gvt, largely out of fear of ending up like the US. Even though the USA was a federal country, federalism in Canada was seen as a continuation of the British colonial tradition. 
Severing British ties: the March towards full statehood:

Canada’s contributions in WW1 led to demands for a greater say in foreign policy. Imperial conference of 1926 recognized the total equality of the UK and its dominions in internal, international and imperial affairs. Statute of Westminster 1931 eliminated London’s ability to legislate for its dominions, even if the laws ran contrary to British laws, unless a request was made to do so. WW2 marked closer relations with the USA as the UK turned its attention to Europe. 

The Canadian Citizenship Act of 1947 set up citizenship different from British subjects. The Supreme court of Canada becomes the highest court of the land in 1949. The union jack is eliminated from Canadian flag. “O Canada” replaced “GSTQ” as national anthem in 1967. The passage of the constitution Act of 1982 see Canada becoming a fully sovereign state as it no longer had to ask London to amend its constitution. 

The Canadian Constitution (Sep 11 & 15)
What is a constitution? 

A framework for what a society will look like and, as such, are normative. 

It establishes the relationship between states and citizens and between the branches of a state’s gvt, i.e the executive, legislature and the judiciary. 

Defines the roles that gvt play.

Gvt’s powers are limited. It is a framework for actions, it determines the pol rules of the game. 

C° as meta-norms (highest norm), and as living doc (depends on the context and the society).  

The sources of Canada’s Consitution:

1. The BNA Act of 1867

2. Formal amendments

3. British statutes and orders in council, e.g the Statute of Westminster 1931

4. Organic Canadian statutes (lois organiques) that fundamentally altered Canada’s political institutions

5. The Constitution Act, 1982

6. Judicial decisions

7. Conventions (unwritten C°, practises that emerged and became accepted) (customs)

Compact theory and Confederation:

Autonomous communities enter into a union and they decide to create a country. The provinces as founders, they have a right to change the original terms of the union. English and French Canadian politicians did come together to discuss forming a new country. 

Was confederation a compact?

No. The provinces never had sovereign powers. A popular consensus for confederation did not exist. The provinces were never consulted on changes to the BNA Act on matters affecting Ottawa. 

The BNA Act, 1867: Creating Canada’s system of gvt

It was the 1st C°. Provided an outline of Canadian gvt. Similar to the UK. Canada as a constitutional monarchy, parliamentary gvt. The principle of federalism required the powers of Ottawa and the provinces to be enumerated. Sections 91, 92, 93: powers of federal gvt and provinces. 
Group Rights and the BNA Act:

The BNA Act accorded group rights (religions). Section 93 refers to denominational schools. Section 133 guaranteed use of French and English in the courts, house of commons and the senate. 

The BNA Act as a vision for a centralized Canada:

Sir J. A. Macdonald’s vision = centralized federation.

Section 91 had powers that were central to nation building at this time (military, currency…). 

Provincial powers in sections 92 and 93, understood as being of a local concern and so unimportant to public life in general. 

Section 91 states: “Ottawa could make laws for the peace, order and good gvt of Canada” (POGG clause) was left intentionally vague. 

Ottawa’s powers of reservation and disallowance. Disallowance allows Ottawa to strike down provincial law. Reservation allows lieutenant governors to refer provincial bills to the governor general, i.e for the consideration of the federal gvt. Residual powers automatically fell to Ottawa, not the provinces (contrary to the American C°). 
Why did Macdonald’s vision fail?

Provincial rights mvt was spearheaded by Ontario and Québec. Ontario resented federal encroachment on economic policy. Québec concerned with the preservation of the French language and Catholicism. Federal and provincial responsiblities had conflicted with one another, e.g Ottawa’s trade and commerce vs the provinces’ property and civil rights. 

Sections 91 and 92 were left up to the courts. The UK’s JCPC regularly ruled in the favour of the provinces. 

Citizens Insurance Company of Canada v/ Parsons (1881): narrowed the scope of Ottawa’s trade and commerce power and widened the scope of the provinces’ regulation of civil and property rights. Ontario had even more powers. 

Russel v/ the Queen (1882) limited the use of the POGG clause to emergencies. Otawa cannont legislate for everything. 

Key changes to the BNA Act:

Constitution Act, 1871 ( new provinces 
S. 91 (2A): gave Ottawa powers over unemployment insurance in 1940.

S. 94A gave Ottawa the power to legislate in the field of old age pensions.

Québec’s quiet revolution instigated successive rounds of constitutional talks. 

Québec perceived that it needed new powers for its modernization project, focusing on nation building. 

Amendment was beyond Canada’s scope too as any changes to the BNA Act required Ottawa to go to London.

Ottawa could, however, amend the BNA Act in areas that only concerned the federal gvt. 

No amending formula existed otherwise because Ottawa and the provinces could not agree on one. 

Pierre Trudeau’s view of the place of French in Canada, québecois nationalists, rights, and Ottawa’s role in national life. – Trudeau wanted centralization
The Fulton Favreau formula:

Lester B. Pearson’s liberal gvt established the royal commission on bilingualism and biculturalism to address the changes that were going on at that time.

Crisis of relations between French and English Canada.

Elements of fulton Favreau spoke to Québec’s sentiments about constitutional change…
In these two areas there had to be unanimity.

Other fields would be subject to a 7/50 rule, i.e

Québec withdrew its consent because the criticisms levelled against F-F argued patriating the BNA Act was a nation building project by English Canada and the rigid formula threatened Québec’s nation building aspirations.

The Victoria Charter of 1971:

Confederation of tomorrow conference of 1067 kicked off mega-constitutional change.

Established by Ontario PM John Roberts as an interprovincial conference. What does Québec want? Accommodate the less extreme Québec nationalists to avoid the end of Canada. But Trudeau rejected this perspective. 

His idea was to take on Québec nationalists and patriate the C°. 

The Victoria Charter contained an amending formula, required Ottawa to consult the provinces for Supreme court appointments, contained a bill of rights, enshrined equalization payments (subventions), provided new language rights, and transformed powers for federal and provincial legislatures. 

Ottawa pledged it would abolish reservation and disallowance if the provinces would agree to a bill of rights. 

Why did the Victoria Charter die?

Québec premier R. Bourassa initially agreed to the Victoria Charter. Nationalist sentiment compelled Bourassa to rescind Québec’s consent to the Victoria Charter as it felt that the province was not provided with sufficient control over the policy field. 
The politics of the Constitution Act, 1982:

The no victory in Québec’s 1980 referendum saw Trudeau make good on his pledge to occasion constitutional change. 

Trudeau’s refusal to accommodate Québec’s demands of a distinct status and asymmetrical federalism.

Constitutional talks routinely broke down.

Reference Re: Resolution to amend the C° - referred to as the Patriation Reference – stated that “ a substantial degree of provincial consent” was required, yet conventions could not be enforced.

The Patriation Ref led to Trudeau returning to the bargaining table.

3 problems: 

1. Québec wanted financial compensation if it opted out of federal programmes.

2. Alberta, Manitoba and Saskatchewan dislikes the proposed charter of rights and freedoms since the 3 felt it gave aditionnal powers to the judiciary

3. The amending formula

“Night of the long knives”

Québec became alienated from the process. English Canada had been negotiating with Ottawa in the night of Nov 4 1981, and struck a deal while René Levesque slept.

It is the kitchen accord bc the opt out clause was removed in exchange for section 33.

Québec refused to sign the C° Act, yet Trudeau abided by the Patriation Ref anyway. 

The C° Act, 1982, was signed on April 17, 1982. 

Québec attached section 33 to every piece of legislation in protest. 

What changed with the C° act of 1982?

1. Equalization payments became enshrined

2. Aboriginal rights were recognized

3. An amending formula patriated the Constitution

4. The provinces had greater control over natural resources as a result of sectiob 92A

5. The charter of rights and freedoms codified rights in Canada

6. Ottawa’s new brunswick’s official languages acts became constitutionalized

7. The right to schooling in either official language where numbers warranted

The Meech Lake Accord

New PM Brian Mulroney sought to reconcile Québec with the C° after he won the 1984 general election.

Mulroney’s desire originated in his recruitment of soft nationalists as Tory candidates.

Québec PM Robert Bourassa expressed an interest in cons negotiation

Meech Lake accord stayed with the tradition of elites negotiating cont matters. 

What did Québec want?

Liberal party of Québec’s mastering our future outlined province’s demands:

1) Recognize Québec as distinct society

2) Provide québec with greater control over immigration

3) Provide Québec with a role in selecting its 3 Supreme court judges

4) Allow the province to opt out of fed programm

Meech Lake’s fleeting success

The agreement soon lost its shine.

Trudeau voiced his displeasure with the Accord in La Presse and the Star ( it would make Ottawa impotent and ruled by pol eunuchs. 

“distinct society”? implications for federalism?

The distinct society clause offended Aboriginals because of their role in founding Canada. 

Distinct society clause offended ethnic minorities who had a contribution to the building of the country.

Women’s groups feared they could lost gains under Meech Make.

The left were critical of the spending clause’s emphasis on national objectives (more flexible) rather than national standards (you must … (healthcare system)). 

Public dissatisfaction with the accord as an élite driven process was compounded with the realisation that it would be adopted regardless of this fact. 

The collapse of the Meech Lake Accord

1) Newfoundland premier Clyde Wells opposed further decentralizing the federation and recognizing Québec as a distinct society.

2) Wells delayed the vote on the accord, ensuring that Newfoundland’s legislature would miss the 23 june 1990 deadline Ottawa imposed on its passage join fed and provincial legislature.

3) Manitoba MLA E. Harper filibustered that province’s vote on Meech in reaction to its exclusion of aboriginals from the process, preventing the Manitoban legislature from adopting the motion. 

Meech agreement in Canada

Citizen’s forum on national unity headed by keith spicer, the 1st commissioner of official languages.

Known as the Spicer commission, a series of town hall meetings were held that often ended up airing grievances rather than addressing the central issue of national unity. 

English Canadians would recognize Québec’s society …

Meech Lakes’s aftermath in Québec

Québec’s Allaire Report demanded a radically decentralized federation.

The Bélenger-Campeau committee supplemented the Allaire Report by suggesting that secession should be an option if satisfactory constitutional change would occur. 

A referendum would be held in 1992.

The Charlottetown Accord

Mulroney appointed former PM Joe Clark as his minister for constitutional affairs.

“shaping Canada’s future together” contained the const amendments that would be presented to québec as a collective response from the rest of Canada.

Accord was signed, but ref in Oct 1992, which was supposed to be the day that Québec would be hold a ref on sovereignty. 

The contents of the accord

1) The Canada clause

2) A triple-E senate (western integration) “effective, elective, equal”

3) Aboriginal self-gvt with its own powers (works like a province)

4) A new division of powers

5) A social charter (recognized right to collective bargaining)
Why did it fail?

1) the referendum’s results, even thought it was not legally binding.

2) Poor understanding of the content

3) Voters took out their frustrations on federal and provincial politicians through the ref because of the economic recession.

4) Trudeau: “a mess that deserves a big no”.

After the Charlottetown Accord

A national unity crisis (again)

National exhaustion with the C°.

Nex lib gvt of Jean chrétien promised to put const affairs aside in favour of focus on the economy in 1993.

Parti québecois returns to power in 1994 and promises to take Québec out of the federation.

Referendum on sovereignty held in Oct 1995.

Ottawa promised const change as the Yes campaign was gaining against no.

Québec would be recognized as a distinct society, be given a veto over certain const amendments and have its demands for greater decentralization satisfied.

50% voted no and 49% yes

60% of French-speaking Quebeckers voted yes

Addressing the C° without addressing the C°: after the 1995 referendum:

Resolution recognizing a distinct society. 

Reform party MP introduces the Quebec contingency act that does not pass the 1st reading.

Unanimity required to pass a const amendment providing québec with a veto, which did not occur.

Decentralization occurred by stealth rather than amending the C°.

Satisfying Québec without const change?

Plan A/ Plan B.

Plan A = accommodate Québec through existing federal arrangements.

Plan B = set out the ruls and conditions for Québec’s secession if Plan A failed.

Plan A & B executed by inviting S. Dion and P. Pettigrew to the Cabinet.
Plan B and the supreme court of Canada.

Ottawa uses its powers of referring questions to the supreme court to hash out if québec could secede from Canada and how. 

3 questions centring on secession’s constitutionality 

Reference Re: québec secession

1) Québec couldn’t claim secession because of four interrelated principles: federalism, democracy, rule of law, protecting minorities. (C°)

2) Québeccois did not meet the definition of an oppressed or colonialized people under international law because they can participate in Canada’s political affairs.

3) Ottawa could not ignore a yes vote in the event that a clear majority preferred secession under conditions of democratic legitimacy.

4) Yet, Québec could unilaterally secede anyway and its success depended on international community recognizing its status as a sovereign state. 

Ottawa Responds: the Clarity Act, 1999:

Outlawed Québec’s unilateral secession by setting out the recognizing a yes vote.

A clear majority must vote yes.

Ottawa would not respecta ref that asked a question suggested certain ties with Canada would continue.

Negotiations would not occur where Québec avoids certains issues.

The National Assembly responded…

How clear is the Clarity Act?

Clear majority not defined.

No guide for what Ottawa sees as an acceptable question.

Dion and chretien claimed generalities were necessary because Ottawa had to be flexible.

The unity bill introduced by NDP MP Craig Scott in feb 2014 to address these shortcomings. 

The charter

Rights:

Freedoms which people have by virtue of being a human being. 

Gvt cannot withhold them from you

Judicial enforcement

Political, civil, legal, and economic rights, 
Negative rights (= gvt not acting)/positive rights (gvt action to recognize those rights)
Rights in pre-charter Canada

Rights as conventions, i.e Canadians had inherited them by virtue of british subjects.

Group rights for linguistic and religious minorities.

Federalism used to protect rights by ruling acts intra vires (within jurisdiction) or ultra vires (outside jurisdiction), e. g Saumur v./ The city of québec. 

The convention of the rule of law used by the courts to invalidate laws, e.g Roncarelli v/ Duplessis. 

The Canadian bill f rights of 1960 introduced by PM John Diefenbaker.

3 key pbs: the courts were unsure it gave them any powers of review; it only applied to federal gvt; it was legislation that could be amended by a simple majority; and war measures act superseded it.

The Canada bill

What led to the charter of rights and freedoms?

Historical memory of injustices, e.g the internment pf Canadians and Japanese during WW2.

Trudeau’s vision for pan-canadian nationalism, combatting Québecois nationalism through the introduction of codified individual rights, remedying the Canadian bill’s shortcomings, entrenching Canada as bilingual country, and countering decentralizing tendencies in the federation. 

Understanding the Charter:

Applies to the federal, provincial, and territorial gvts and the powers that fall in their jurisdiction (section 32).

Changing the charter requires following the amending formula.

The courts are responsible for enforcing the charter and ensuring that legislation complies with it.

Economic rights absent.

Rights are not inalienable under the charter.

Courts can find a law that violates the charter if necessary.

The charter’s reasonable limits clause is contained in the section 1 preamble (see quote)

R. v/ Oakes (1986) defined what constitutes reasonable limits. 

The Oakes test:

It is used to determine if something is reasonable or not, if we can justify it or not. The means must be proportional to the objective. 

Section 33: The Notwithstanding clause:

It allows legislators to override the rights listed in sections 2 (fundamental freedoms), 7 to 14 (legal rights), and 15 (equality rights).

The provinces sought to have section 33 cover the entire Charter, but Trudeau insisted that it could not be applied to the democratic, mobility in Canada, and language rights.

Section 33 has to be attached to a piece of legislation, state which section of the charter it will operate notwithstanding of, and then the legislation must be renewed every 5 years or it becomes voided. 

The effects of section 33
Keeps in step with Canada’s tradition of parliamentary supremacy.

Seeks to keep the judiciary from unnecessarily wading into political waters.

Alberta and Sask. Were the only provinces attaching section 33 to legislation.

Québec attach section 33 to its French-only sign laws.

But only québec has appropriately used section 33. 

The legacy of the charter

The charter is popular and politicians will likely face csqces if section 33 is used.

The role of the judiciary has increased as they have been called on to the address difficult and controversial political issues. 

The charter has become a pan-canadian symbol.

Historically marginalized groups have been able to advance their causes, especially Aboriginals. 

Marginalized are nonetheless bypassing legislature for the courts. 

Criticisms of the charter:

Right:

Morton, Knopff, Flanagan, Manfredi ( University of Calgary. Special interest groups. Say that it leads to judicial activism (interpretation des lois). Court party = links between special interests and activist judges. The charter diminishes link between Ottawa and the provinces, replacing it with a link between Ottawa and individuals.

Left:

Mandel, Panitch, Swartz, Jhappan ( York University and Carleton University. Their argument: legalization of politics. Loss of the educating effect, appealing to the public. Individual rights and the rights of business are privileged at the cost of eroding the well-being of the community.
The charter allows cons judges to reinforce the status quo, thereby limiting progressive change.

Access to justice has become costly.

Americanization of politics, because Americans are litigious. 
What has actually happened?

Most laws brought up on charter challenges are not struck down by the courts.

Courts generally ask parliament to put the offending legislation is in line with the charter. 

A rights culture has emerged.

Gvt vets legislations to ensure that it will not be vulnerable to a charter challenge.

A dialogue between the legislation and the courts have developed the legislature and the courts have developed as Parliament refers bills to the supreme court from time to time. 

Politicians have exploited the judiciary’s new role for political gain. 
Federalism in Canada (Sep 18)
Federalism in Canada

· Federalism as a political and social concept

· How federalism works in Canada

· Sources of change for Canadian federalism

· The evolution of federalism in practice

What is federalism?

· As the constitutional division of powers between two or more levels of government

· Each level of gov is sovereign in their jurisdiction

· Fed gov doesn’t like something that a subnational level does? Too bad! Doesn’t matter, no level is subordinate to another

· No level is subordinate to another

· Fed as a way of life by reconciling particularism and universalism

· See this in Canada – 2 types of communities (French and English) but universalism comes in bc by accomidating particularism you become communal which brings you to universalism

Types of federalism 

· Symmetrical fed: Equal treatment is accorded to subnational govs by the constitution and the national gov

· Everyone gets the same powers

· Asymmetrical fed: special treatment is reserved for one subnational jurisdiction but not others

Why fed in Can?

· The confederation Settlement had to respect the powers that the provinces had had as part of British colonialism

· The multinational character of British north America bc of the presence of French and English speaking communities

· Yet, the English and French conceptions of federalism differ

· The English saw confederation as a union

· Something fundamentally unbreakable- work through your problems

· The French saw confederation as a partnership

· “Lets get together and as long as this works we will keep it going... when it stops working then we will go our own ways”

The features of the Confefderation Settlement

· 1. A division of powers between the federal and provincial governments

· 2. Establish a division of financial resources where Ottawa could levy direct and indirect taxes (tarrifs) and the provinces could only levy direct taxes (taxes ppl pay directly to the gov )

· 3. Federal controls over the provinces

· Provincial representation in central institutions

· Provinces thought they were getting something back (the senate all about)

· 5. Cultural guarantees 

· French and English

· Group rights

Sources of change in canadian federalism

· 1. Constitutional amendments

· 2. Judicial decisions

· Whatever the courts decide effects what is considered a provincial and federal power

· 3. Financial arrangements

· The federal gov’s decision to use its spending powers 

· Ottawa can send $ to specific provinces 

· Changed the relationship after WW2 in 1935

Dividing Candas jurisdictions

· The BNA Act enumerathe the powers of the federal and provincial govs

· Sect 91 guaranteed fed powers

· 92 guaranteed provincial powers

· 93 outlines provincial control over education

· 95 establushed concurrent fed and provincial powers

· 132 gave Ottawa powers to enlarge Empire treaties

· Voided the division of powers .. Ottawa could do whatever it wanted

From a centralize federation…

· The power that Ottawa enjoyed in the BNA act reflected macdonalds vssion of a centralized federation where the provinces would be subordinate to the federal gov

· The BNA act’s POGG clause

· Federal powers of reservation and disallowance

· Section 91’s residual clause

· Section 92(10)(c) and ottawa’s declaratory power

· The PM appointed the Senate

· Ottawa’s financial powers were dominant, largely bc the dominance of laissez faire thinking led govs to shy away from direct taxation

· You just didn’t level taxes; you leveled indirect taxes (tarrifs)

· Govs shouldn’t interfere... let the economy do its thing.. taxes are disruptive

· The development of the grant system as a means to further federal control over the provinces

· Provinces are now financially dependent on Ottawa

· Could cut provinces off if they weren’t acting 

… to a decentralized federaltion…

· The JCPC’s decision narrowed the scope of federal and expanded the breadth of provincial powers

· Widening the scope of provincial powers, especially civil and property rights, reduced what the residual clause might have covered

· Narrowing the scope of federal powers reduces Ottawa’s ability to transcend the division of powers

· Ottawa’s grants to the provinces after Confederation ironically built up their capacities to directly challenge it

… or not?

· The supreme court of Canada has tended to broaden the scope of federal powers since it became Canada’s highest court in 1949

· The decisions in R. v. Crown Zellerbach Canada Ltd. (1988) and Oldmand River society c canada (1992) widened the POGG clause to include isses that are distinct and that cannot be addressed by the provinces on theur own 

· A province cant deal with water pollution or green house cansses on its own

· The rise of national shared-cost programs and Ottawa’s use of its spending powers

· They now have more sources of revenue to draw on

· Emergency federalism prevails during a national emergency and until it subsides, Canada is governed as a unitary state

Why did Macdonalds visions die?

· 1. The JCPC’s decisions dealt with cases brought against federal laws, not provincial laws

· 2. The role of the provincial rights movement led by Ontario and Quebec

· 3. Business interests challenged federal laws bc they felt that the provinces would provide a more relaxed regulatory environment than Ottawa 

· Many business interests would be more open to dealing with provinces one on one rather than dealing with Ottawa

Fiscal federalism its origins and evolution

· Ottawa established grant systems as a means to centralized the federation

· Provinces were provided with unconditional grants until the introduction of conditional grants in 1927 for old age pensions

· Both levels of gov finally started taxing as a result of WW1, though in an uncoordinated fashion until 1940

· (income tax was supposed to end after WW1 But they stuck around)

· WW2 established federal-provincial tax agreements where Ottawa would collect federal and provincial income and corporate taxes

· The provincial portion of the federal tax would vary

· Only Quebec collects its own personal and corporate income taxes

· Alberta collects its own corporate taxes

· Tax agreements were exchanged for Ottawa’s role in funding joint programmes through grants

· Conditions grants attach conditions for spending the money

· Any transfer payments for health care have to be spent on health care (strings are attached … you only get the $ if you meet certain conditions)

· Block grants cover a policy area without detailed conditions or strings 

· Since the 1940’s, conditional and block grants serves as a means for Ottawa to enter provincial jurisdiction

· The only other way for Ottawa to enter provincial jurisdiction is to change the Constitution

· No constitutional provision prohibits Ottawa form sending money to individual provinces for specific purposes

· Grants have primarily been used to establish and maintain Canadas social policy architecture

· Opt outs became permitted in the 1960s as a response to quebecs demands for new powers

· If a province opts out, Ottawa will still send money so long as the province maintains a similar programme, eg university funding in Quebec, or provide the province with tax points

· Ottawa’s 50 cent dollars for shared-cost programmes with the provinces

The evolution of spending envelopes

· Ottawa funded shared cost-programmes base don procincial needs until the 1970s 

· Canada Assistance Plan (CAP) established in the 60s to fund social assistance on a 50/50 basis and it was a conditional grant

· Federal funding for healt care was determined by the Medical Care Act and the Hospital and Diagnostic Services Act until 1977 when both were rolled into Established Program Financing (EPF), which became a block grant, in order for Ottawa to get a handle on costs 

· The Canada health act (CHA) trenasformed the EPF into a conditional grant bc of the public outcry over the ride of ectra-billing by docs

· Under the CHA, five principles must be met and dollar-for-dollar reductions in transfer payments for extra-biilling 

· Concerns over debts and deficitsin the 1990s

· The EPF and CAP were rolled into the Canada Health and Social Transfer (CHST) in the 1996-97 fiscal year 

· Spending conditions were loosened in exchange for Ottawa reducing its share of costs, except for the health care portion of the CHST envelope 

· The CHST contained cash payments and tex points

· Pooere provinces found this problematic bc they acked the tax base that better off provinces had

· The CHST was split into the Canada Social Transfer and the Canada Health Transfer in 2004 for reasons related to accountability and transparency 

· Eqaulization payments

· Introduced in 1957

· Unconditional grants are provided to have-not provinces 

· Serve to establish a national floor for service provision

· 33 province’s per capita revenue falls short of the national average, Ottawa provides it with an equalization payment bases on the per capita shortfall times a province’s population

Quasi-federalism 1867-96

· Ottawa was superior to the provinces immediately after confederation

· Ended with the JCPC’s decisions

· Classical federalism 19896-1914 & 1920-40

· Powers enumerated to the federal and provincial legislatures were strictly interpreted

· The judicial committee of the Privy Council and the provincial rights movement led by Ontario and Quebec oppsed Ottawas incursions into provincial jurisdiction

· Classical federalism comes into question by the rowell-sirois commission as a result of the greath depression 

Co-operative federalism 1945-60

· Ottaw and the provinces collaborated in policy fields

· Ottawa took on an agenda-setting role and used its spending power to help provinces meet their obligations

· WW2 ended debated about Ottawa inserting itself in provincial matter bc of its emergency powers

· Social change, ie urbanization and industrialization 

· WW2 built up 

· A strong national gov was required to handle macroeconomic management and social policy

· Green Book proposals led to Ottawa assuming responsibilities and achieving national programmes through cost-sharing

· Ottawa would retain control over tax fields and make compensating grants to provinces

· 50 cent dollars

· Establish a national floor that would be flexible enough for the provinces to tailor programmes to their needs 

· The practice of executive federalism becomes establishe and it still stands today

· **In executive fed, legislatures, political parties, and the public play no role in policy formation and federal-provincial disagreements are resolved at conferences among an array of ministers and senior civil servants 

· **First ministers conferences become a key feas- where menaingdul decisions or the federation are made

· Federalism becomes an administrative matter, leading to bureaucratic federalism

· Intergovernmental relations are conducted among officials working within policy fields

· Quebec is the lone objector to co-operative federalism bc the Catholic Church and business interests objected to social policy

· Cooperative federalism ends with the Quiet Revolution in Quebec

· Quebec needs more power to do what it wants

Competitive federalism 1960-84

· Greate acrimony between Ottawa nd the provinces and the deepening of regional tensions

· Province-centeres views vs. Ottawa-centered views

· The federation experiences prussures from below as a result of, first, the Quiet Revolution and, second, the rise of the Parti Quebecois

· Fiscal crisis of the state deepended competitive federalism

· Wealthier provinces resent equalization programmes

· Provincial capacity to challenge Ottawa caused contention around national standards

· Ottawa and the provinces had their own distinct sets of economic problems bc of the recessionary of 1970s

· Oil shocks of 1973 pitted oil-dependent provinces against oil-producing provinces

· Intergov debates become bitter

· Debates about policy content are replaced w. debates over admin details

· Central agencies or ministries are developed to deal with intergovernmental affairs

· The key change is the shift to block grnats even through trudeau refused to acquiesce to the provinces’ demands of greater decentralization 

· Shift to block grants

· Money given to specific policy areas without specific conditions or strings

Constitutional Fed 1984-92

· New PM Brian Mulroney decided to reopen the constitutional debate bc of his strange coalition of alienated westerners and Quebec soft nations

· Caada ould be governs as a collaboratice partnership ie respect the division of powers and extract Ottawa from provincial spheres

· Opened up new divisions as Mulroney reopened the constitution

· English Canada viewed gov-citizens relations as the basis for federal decision –making 

· Mulroney’s fiscal policies and decisions led to dispites between Ottawa and the provinces

· The 92 referendum on the charlottetom accors rejected the notion of asymmetrical federalism, ending constitutional federalism 

Collaborative federalism 93-2003

· Marked by Jean Chretien era and his liberal gov

· Improve the machinery of fed without reopening the constitution 

· International pressures and eliminating the deficit figured into this equation

· Cuts to federal transfer payments to the provinces eliminated many of the strings that Ottawa had attached 

· Agreement on internal trade of 1995 sought to reduce barriers between the provinces, strengthening east-west ties

· Social Union Framework Agreement of 1998 prevents Ottawa from establishing national programmes without the consent of the provinces 

· Prior to the eras of coop federalism, Ottawa was able to take on an egenda setting role – this ends with this framework -> Ottawa doesn’t play a leadership role anymore

The Paul Martin Era, 2003-05: renewing federalism?

· Martin pledges to renew the federation after the era of debts and deficits

· In concert with other premiers, Quebec premier Jean Charest established the Council of the Federation

· Martin seeks to re-establish a national role for Ottawa, in particular through the establishment of national day care, funding municipal project and improving Aboriginals  (quality of life – *Kolowna accord)

· Equalization formula would be revised, but this caused objections from the provinces 

Open federalism 2006- present

· Reflects PM Stephen Harper’s views of the role of Ottawa

· Respect provincial jurisdiction

· Limit the fed spending power

· Redress the fiscal balance

· Respond to Quebec ‘s wishes 

How open is open fed?

· The effect sof the econominc meltdoen led the conservative gov to enter into provincial juriisdictions

· The provinces, especially Ontario and Quebec objected to Ottawas criminal justive policy bc of mandatory min sentencing and the impact that greater incarceration would have on provincial finances

· Ottawa’s plans to change the funding formula for health transfer payments will increase the fiscal imbalance

· Quebec has become less and less important for the conservatives as the 2011 election resulted in the fist gov that did not need Quebec to govern (more concerned about the GTA region)
Parliamentary Government in Canada (Sep 22)
· The relationship between the legislature and the executive

· Canada as a constitutional monarchy

· The role and functions of the executive

· The cabinet

· The roles and functions of the legislature

Canada’s parliamentary system : responsible gov

· Responsible gov as the cornerstone of parliamentarism, ie the executive eis answerable to the ledislaterei and it can govern only as long as it enjoys the confidence of a majority of the house of commons

· The origins of responsible gov lay with the rebellions of 1837 and 1838___

Features 

· The relationship between the executive and the legislature

· These two are fused

· The executive is drawn from the legislature and is composed of a prime minister (PM) and their cabinet

· All members of the Cabinet serve at the PM’s pleasure (can be summoned and dismissed as the PM decides)

· The executive is not popularly elected (u don’t vote for the PM directly)

· The executive governs 

· The PM becomes PM because they win the most seats in the house of commons  after an election

· Formal title= her majestys government

· The governor-general is the british monarchs representative, who is the head of state as Canada is a constitutional monarchy

· Heads of state in parliamentary systems are seen  as being above politics and as such, lack of power

How does it work?

· Mutual dependence between the legislature and executive develops

· Members of the legislature seek to become part of the executive, which governs, and showing loyalty improves the chances of this happening 

· The executive can be brought down by the legislature, though

· Party Discipline ensures that the legislature remains loyal to the executive

The official opposition

· Plays the role of the gov in waiting

· Formal title : her majestys loyal opposition

· The official opposition = party w. the most seats in the house of commons 

· Job is to oppose and hold the gov to account

· Act as an alternative gov 

· The official opposition is permitted to speak first after the gov and is allotted a greater amount of time during Question period

· Greater amounts of office space and funding for research

The upper and lower houses of Parliament

· Lower chamber/house = the house of commons where the Members of Parliament sit

· 308 seats are distributed on the principle of presentation by a population

· The senate = the upper chamber -> seens as the house for sober second though

· Senators are appointed but the PM from Canada’s six regions

· Ontario, Quebec, the west, Atlantic Canada each have 24 seats, newfoundland has 6 and the territories each have 1 seat 

· Only quebec senators are awarded a specific district

· The senates legitimacy has been diminished bc senators are appointed and the tendency has been to delay legislation rather than reject it

· To become a senator you must: be atleast 30, reside in the territory or province to which you are appointed, and own personal and real property worth the sum of $4000 above any existing debts or liabilities

· The Speech form the Throne, which details the upcoming parliamentary session, is always read in the Senate

The crown in Canada

· The idea of the crown is centered on the head of state and it represents the entirety of executive powers exercised by or in the name of the monarch

· The crown also represents the entirety of the Canadian state and is a metaphor for the country

· Queen Elizabeth II is the Queen of Canada

· As the head of state she reigns according to the Constitution

· Crown= symbol and metaphor for the entire country

· The queen is a symbol, not a personal embodiment of the Canadian state

· The powers that the Queen possesses are actually exercised by the PM and the Cabinet, reflecting the dual nature of the executive

· The governor general is the monarchy’s representative in Can and they perform the Queens powers and duties, which are very ceremonial and symbolic

· The PM selects the governor general

· Governors general serve for 5 yrs

· The 1st Canadian born g-g was Vincent Massey 

· Governors general alternate between an Anglophone and a Francophone

The Queen’s sources of power

· 1. Section 9 of the Constitution act of 67 declares power is vested in the Queen and section 15 makes her the commander in chief

· 2. Letters Patent invented the office of the governor general and provided it w. national authority

· 3. Royal prerogative (prerogative powers) = the residual authority of the Crown when the monarchy is absolute

Prerogative powers

· They are conventions-> they are exposed to parliamentary restrictions eg. Declaring war

· The triumph of democracy ensures that the queen or her representative will act on the advice of the gov

· Refusing royal assent would be unconstitutional

· Appointing the PM is the most important prerogative power

· Dissolving Parliament and calling an election on the advice of the PM

· A gov can be dismissed if it refuses to resign after 1. An election or 2. A vote of non-confidence

Controversial uses of prerogative powers

· 1896 – Lord Aberdeen refused PM Tupper’s appointments after he chose to retain office after losing the election to Laurier

· The 1926 King-Byng affair saw lord Byng refuse PM William Lyon Mackenzie king’s request to dissolve Parliament

· In both cases, Lord Aberdeen and Lord Byng thought they were correctly exercising their powers

· Governors general Edward Schrever and Michaelle Jean were the most recent potential sources of controversy

The executive in Canada

· Sets priorities, makes decisions, resolves crises, and sees that policies get implemented

· Only the PM and the Cabinet can recommend money bills to Parliament and all international acts and foreign policy are the prerogatives of the Cabinet

· Money bills are the constitutional purview of the Cabinet 

· The Cabinet’s power is also derived from specific acts of Parliament too as every minister has the power to make decisions of one kind or another, eg. Changing a regulation

· The PM is the head of gov and the head of the executive (the Cabinet)

· The role of the executive is not codified for it is guided by conventions 

· Executive authority is vested in the governor general and they are advised by the Privy Council, ir. the PM and the Cabinet 

· G-g acts on the advice of the Privy council, which makes it de facto executive authority Canada

How is the cabinet formed?

· 1. The GG calls on the leader of the winning part to form a gov after an election

· 2. The leader becomes known as the Rights Honourable

· 3. The PM advises the GG to make other appointments to the Privy Council for the purpose of assisting with the exercise of go vie. Ministers w. portfolios who fully participate in the life of the Cabinet and become responsible to the gov, the legislature, and Canadians for the actions and decisions of their department

· 4. The PM can recommend ministers of state, ie junior ministers who do not have a portfolio who may not always participate in the Cabinet

· 5. Sworn in and exercise full executive authority

-Certain posts certain posts in the Cabinet have been designated for certain individuals

-ministers are rarely experts in their portfolio

-the principle of the individual ministerial responsibility prevails for every minister

-Individual ministerial responsibility has lost all meaning and resignations are rare except in cases of gross incompetence or a conflict of interest

-Generally, the PM sanctions the minister by demoting or dismissing the minister

Who gets to Join the Cabinet?

· Canditade are selected based on:

· 1. Party and cabinet politics (name your competitors to the cabinet)

· 2. Provincial representation 

· 3. Talent

· 4. Sometimes, a senator or “ordinary” citizen can become a member of the Cabinet

PART 2 September 25, 2014
· Cabinet gov inherited from the UK

· Principle of collective ministerial responsibility means that all members of the cabinet have to carry out the govs policies

· The principles of the cabinet solidarity requires cabinet members to support all decisions and actions made by the cabinet bc 1) they are heads of departments and, in particular 2) the execute the collective governance of Canada

· Ll decisions that are arrived at in the cabinet must be publicly supported or else a minister must resign 

· The PM tends to observe and only intervenes towards the end of the descission to summarize salient points and to state the emerging consensus or to make it known that he/she in interested in the cabinet arriving at a desired outcome

· No votes are taen in the cabinet in order to avoid the development of minority or majority blocs, which takes away from the principle of collective ministerial responsibility

· Cabinet secrecy acts to encourage cabinet members to speak freely and openly

· Not all ministers are equal in the PM’s eyes either due to perhaps knowledge and experience, but they all must feel like they are equally contributing to a positive part of the process 

Role of the PM in cabinet

· the PM is the dominant executive authority 

· Primus inter pares rings hollow (first among equals)

· The PM has authority for six reasons:

· The PM leads the governing party

· The PM can select and dismiss the Cabinet, which reflects their personal style, ambitions, etc., and sense of who is competent

· The PM chooses the size and structure of decision-making, therefore reflecting his/her ideals, knowledge, and visions of what constitutes “good gov”

· The PM as the power to appoint an entire range of public officials who may dovetail (senior civil servants) with his/her personal ambitions 

· The PM is the only one who can liaise w. the governor-general directly

· The PM is the chief communicator for the government in domestic and international affairs

Are there necessary limits to the PM’s powers?

· Yes

· Finances

· Hostile media

· Provincial opposition

· Advocacy groups

· International influences

· Limits to social change that policies seek to occasion

· No

· Presidentialization thesis

· A majority gov eliminates controls

Asissthe the PM ( and the cabinet): the role of central agencies

· The prime ministers office (PMO) is a partisan office staffed with the PM’s personal appointments

· The Privy Council Office (PCO) is a non-partsan, a part of the civil service, and staffed by career civil servants who prove admin support and policy advice to the cabinet

· The PCO serves to bring about horizontal coordination among gov policy and programmes and that Canadian institutions are calibrated to canadian’s needs 

· the PCO’s head, the Clerk of the Privy Council and secretary to the Cabinet, is the highest ranking civil servant and acts as 1) the deputy minister to the PM, 2) supports the cabinet as its secretary and 3) is the head of the civil service

· The Department of Finance plays the role of the macroeconomic advisor to the PM and the Cabinet on all policy and programme matters

· The Treasury Board Secretariat is the microeconomic advisor to the Cabinet on internal gov spending and personnel management

· The Department of Justice ensures that Cabinet decisions are in lime w. the Charter 

Decision –making in the Cabinet 1: the departmentalized Cabinet System

· The departmentalized cabinet system precailed until the 1960s

· Decision-making was decentralized and ministers were largely autonomous 

· Collective oversight from the cabinet was absent

· On the PM and his closest advisors received Info 

· The pm alone was responsible for co-ordinating, planning, timing , and introducing new gov initiative

Cabinet 2: the institutionalized cabinet

· Wants to improve coordination in the cabinet 

· Introduction od the Priorities and planning committee (P&P) to establish and articulate the gov’s genereal policy agenda ir select 5 key policy areas that will define the term 

· Cabinet committees were established to make recommendations for gov action in a broad jurisdictional field and its activities co-ordinated with P&P

· Cabinet committees would . enable a greater ariety of info and 2) get ministers more involved in policymaking

· The PM only chaired P&P (only committee he chairs)

Cabinet 3: Tudeau, the institutionalized Cabinet, and rationalism (NONE OF THIS ON THE EXAM)

· Central agencies are introduced into the decision making process ie the PMO, the PCO, finace and Treasury board

· Trudeau believed that giving a role to central agencies would help the cabinet optimize time and resource mgt and approach decision-making with a more profess and technocratic attitude towards problem solving 

· Etc on pic on phone!!!

· Trudeau :innovations led to a very complex and cumbersome decision-making process once central agencies began participating in the affairs of the Cabinet

· A memorandum to the Cabinet  ie a policy proposal from a department requiring 

· Basically… RATIONAL  APPROACH AS A RESULT OF INTRODUCING CENTRAL AGENCIES => BECOME A LOT MORE COMPLEX AND ANNOYING FOR OFFICIALS

· *CENTRAL AGENCES PLAY A KEY ROLE IN THE CABINET NOW

Reworking the cabinets decision making procedures or enhancing the PM’s power

· Institutionalized bcabinet dar too complex and cumbersome

· PMs john turner and brian Mulroney sought to revive the principle of individual ministerial responsibility bu dismantling trudeau’s machinery of rationalism 

· PM kim Campbell sought to expedite decision-making by reducing the size of the cabinet and cabinet committees and she eliminated P&P, replacing it with _____

· Chrtien sought to create a more horizontal style of decisions making in the cabinet, eliminating the size of central agencies staff

· Greater independence for ministers and the 

· In practice Chretien established “court gov”

· The PM monopolizes key strategic matters with a few select ministers and a coterie of senior advisors

· Shift from cabinet gov to prime ministerial gov

Parilament in Canada

· Composed of the house of Commons, the Senate, an the opposition

· Canada follows the Westminster model, which it inherited from the UK

· Popularly “parliament refers to the house of commons

· The basic principle of parliamentary supremacy 

· Sovereignty resides in parliament, not Canadians 

The house of commons

· The house is the most visible aspect of politis bc it is the central link between citizens and gov

· Representative functions

· Canadians believe that the house is where political power lies, though it actually resides in the executive

· MPs are divided into 3 groups: Cabinet ministers (government); those whoasuport cabinet (backbenchers); and the opposition

· The constitutional act of 1867 requires parliament to meet at least once a year

· A typical session lasts a year and rens from mid-september to mid-dec and early feb to mid-june

Key roles of the house

· 1. Pass laws that are generally formulated by the executive

· 2. Represent constituencies

· 3. Scrutinize ie responsible gov

· 4. Review the gov’s financial initiatives

Key actors in the house

The character of MPs

· Increasingly bilingual

· Generally white, highly seducated, and come from higher professions, though an increasing number of MPs have a business background

· The number of visible minority MPs has increased 

· Gender imbaleances remain even though the number of female MPs has consistently increased 

· High turnover rates as few seats are safe seats

What do MPs do

· Represent and respond to their onstodtuents

· Most work that an MP does takes place outsde the House and in Standing committees 

· Standing committees are where the MPs are the most effects

· Standing committees are set up around substantive policy areas, eg. The Standing committee on aboriginal affairs, and they analyze gov spending and legislation at the committee stage

· Standing commitees hear a range of opinions and arguments from MPs, senour civil servants, experts, and advocacy groups

· Standing committees have has the power since 86 to investigate any aspect of the departments that they are assigned to

· Being appointed to the standing committee on finance is the most important standing committee bc it provides pre-budget consultations

· Representation on standing committees is proportional to party standing 

· they are most effective dung minority governments

· chairs off standing committees are appointed by the PMO, though between 2003 and 2006 they were selected by secret ballot 

· cabinet members don’t sit on committees, but the presense of parliamentary secretaries do 

typcal session in parliament

· speech from the throne 

· the budget

· the presentation of estimates

· opposition days

ending a parliamentary session

· 1. House can elect to adjourn, ir take a break from the session

· 2. The gov elects to prorogue parliament and end the session, which kills any legislation that was tabbed but not passed 

· 3. The PM asls the governor general to dissolve 

What happends in parliament?

· Questions perid allows the opposition to grill the gov for 45 mins

· Aides bried cabinet ministers on what kid f Qs to expect from the opposition

· The Speaker distributes the questions according to opposition parties’ standing

· Ministers often give vague answers and the speaker permits supplementary questions

· Backbenchers can ask questions during Question Period 

· Members’ statements preceded question period

· After question period, regular business is discussed and the house generally empties and the deputy speaker replaces the Speaker 

How much party discipline?

· Party discipline is the glue that holds parliamentary gov together

· Free votes are permitted rom time to time, allowing MPs to vote however they choose

· Backbenchers and opposition MPs can revolt if they feel that party discipline has become too ridged eg. Jean Chretien and Stephen Harper

· Party caucuses can act as means to listen to MPs concerns

· Party members can speak freely in private every Wednesday morning

· Regional and provincial causcus meetings take place prior to general caucus meetings

· Gov caucus meetings are the only ones that the PM and the Cabinet attend to inform backbenchers about the gov’s upcoming plans and , sometimes but not always, have a dialogue with them

Types of Bills

· Most bills originate in the house

· The senate can introduce any bills too except money bills 

· Public bills deal with public policy

· Gov bills are introduced by a cabinet minister and numbered C-1 through C-200

· All gov bills are subject to party discipline

· MPs can introduce private members’ bills, which are numbered C-201 and up

· Private members’ bills are of a general public policy nature but they cannot introduce ____

· MPs can introduce bills concerning expenditures, but a Royal Recommendation, ie spending that has been recommended by the GG, must be obtained bu a minister and then introduce __ before the third reading

· Private members bills 1) are not subject to party discipline 2) rarely become law unless the gov embraces it

· Private bills concern individuals or corporations and most originate in the senate, taking up little eof the house’s time 

Passing bills

· All bills have to go through 3 readings

· The 1st reading introduces the bill

· Gov bills may go straight to committee after the 1st reading but the minister has to consent

· The 2nd reading debates the bill’s principles 

· If it passes the 2nd reading, the bill is approved in principle, but its details cannot be amended at this stage

· The opposition has an interest in exposing the bill for as long as possible if it is controversial and it is likely to be passed

· Public opinion can be harnessed by the opposition to discredit the bill too 

· Filibustering can delay the bill’s passage, but a gov can invoke closure

· After the 2nd reading, the bill goes to the committee stage where it is scrutinized and taken apart 

· The chief concern at the committee stage is improving the bills clarity and refining its sections

· After the committee stage, the bill is returned to the house for the Report stage 

· MPs who were not incolved at the committee
The Judiciary in Canada (Sep 29)
The role of the judiciary:
Interpret laws.

Settle disputes.

Pass judgements based on existing laws.

Impartiality, i.e. judicial independence, is guaranteed by security of tenure.

Embody the coercive aspects of the state in an adversarial system.
The role of the judiciary in Canadian Politics:

Judges have historically been treated with great esteem by the Canadian public.

In addition to their legal functions, judges have headed royal commissions and other commissions of inquiry.

Judicial review of laws has been present since Confederation, refuting the supremacy of Parliament.

Court reviews of legislation declaring them ultra vires, but the Charter has considerably expanded judicial review. 

Constitutional law has the most significant impact on Canadian politics.

Expectation that Cabinet members should avoid contacting judges. 

Judges are expected to refrain from making speeches, which could compromise their impartiality.

Federally appointed judges can serve until 75 years of age and provincially appointed judges can serve until between 65 and 70.

Judges can serve during “good behaviour”. Generally, it is common sense (crime..).

Removal of judges is difficult and the Canadian Judicial Council, among other things, deal with complaints.

Legal systems in Canada:
Common Law: present throughout the English-speaking and officially bilingual provinces.

Stare decisis. Precedents provide a predictable legal framework.

Civil Law: Present in Québec since the Québec Act of 1774 and the Fathers of Confederation elected to continue allowing the province to have its civil code.

Elaborate, written legal codes to guide decisions, i.e. the Civil Code.

Judges play a fact-finding role to see what law applies when, where, why and how.

Types of Law in Canada:

Civil law regulates the relationship between private parties and it lies within the sphere of provincial powers because of section 92(13).

All civil laws are decided on the “balance of probabilities”.

Civil laws vary from province to province.

Criminal law is a federal responsibility and it is therefore uniform across the country.

Criminal code.

Any criminal act is considered an act against society as a whole.

The onus is on the state to prove that the accused committed a criminal act.

Provincial attorneys general and Crown attorneys initiate all criminal proceedings.

Section 92(14) places the administration of justice in provincial hands because cases can have criminal and civil elements, e.g. impaired driving.

Public law refers to laws related to gvt, i.e. constitutional law, administrative law, and tax law.

Private law refers to lows governing private interests (family law, torts..). 

Problems of law in Canada:

Cost to access justice is high in an adversarial system.

Legal aid is provided, but resources are tight and the quality of representation tends to be poor.

Plea bargaining and pre-trial conferences have sought to lessen the costs, but there is no reason to suggest that the outcome will provide justice.
Canada’s Hierarchical system of court (schema)
Understanding Canada’s system of Courts:
The C° Act of 1867 says little about the courts other than allowing Ottawa to create any new federal court and a general court of appeal.

Provinces already have their own system of courts in place.

All criminal and civil cases enter provincial and territorial courts.

Provincial and territorial courts of appeal hear all appeals and they seek to address an incorrect application of justice, i.e. focus on legal issues, not factual issues.

Courts of appeal can also be asked to make a reference on provincial legislation by provincial cabinets.
All lower courts must follow a court of appeal’s decision.

Federal Court of Canada was created in 1971 to replace the Exchequer Court and relieved the Supreme Court of Canada of hearing routine appeals from federal administrative appeals and regulatory tribunals and to engender a more coherent body of federal administrative law. 

Tax Court hears cases involving disputes over taxation
The Supreme Court of Canada:

Created on 8 April 1875.

The Supreme Court became Canada’s highest court in 1949.

Before 1949, the JCPC was Canada’s highest court and all Supreme Court decisions could be appealed to the JCPC and were bound by JCPC decisions.

Appeals from provincial courts could bypass the SC entirely and go to the JCPC.

The role of the SCC:
1. Hears appeals from provincial and territorial courts in civil and criminal cases.

2. Receives appeals from the Federal court on administrative law matters.

3. Asked by the federal Cabinet to make a reference, usually of a constit nature.
4. The Supreme Court selects which appeals it will hear from provincial and territorial courts.

5. A debate exists over whether a reference carries the same weight as a case.

Features of the SC:
9 members based on regional representation and professional experiences.

5 judges constitute a quorum.

Chief Justice alternates between an Anglophone and a Francophone.

SC judges can hold office during good behaviour until 75 years of age.

3 sessions lasting 2 months each are held each year and adjournments occur to write decisions.

Two cases are heard per day and each side has 2 hours to make oral arguments.

“Intervener status” can be granted to provincial gvts or interest groups who are not involved in a case but are interested in its decision.

Once arguments are completed, the SC judges reserve judgement and meet to discuss the case.

Law clerks who are outstanding law school graduates assist SC judges to pore over precedents and other relevant material for deciding a case. 

The most recent appointee is always asked

If there is a split, 2 or more judges are asked to prepare statements of their point of view

Decisions usually take 6 months to write.

Selecting judges:

SC, Federal Court, and provincial and territorial superior court judges are appointed by the federal Cabinet, with the PM exclusively consulting with the governor general on the selection, and they must be qualified lawyers with at least ten years’ standing.

Provincial Chief Justices are chosen to

Political patronage has dominated the criteria for selecting judges, largely explaining why lawyers are active in political parties, though it has subsided.
Pbs of qualification, suitability and partisanship.

Greater thought have been put into the selection of judges. 

Commissioner for Federal Judicial Affairs maintains a record of individuals who are interested in a federal judicial appointment.

The Commissioner submits a name to a committee set up in a province or a territory whenever there is vacancy.

…

Selecting SC Judges:

Quality was poor before 1949.

Political patronage has not been a pb since 1954 when Douglas Abott, the minister of finance, was appointed by PM Louis ST; Laurent.

PMs prefer to consult widely.

Provinces resent their lack of involvement in SC appointments.

The Meech Lake and Charlottetown Accords sought to have SC appointments made from lists provided by the provinces.

Questions of judicial independence if the provinces were involved.

Efforts have been made to widen consultation for SC judges.

Irwin Cotler hoped to formalize the selection process by submitting a list of six candidates to a committee of 9 people which would have a representative from each recognized party in the House.

The committee would have an unranked shortlist of 3 candidates who the minister of justice could choose.

The Harper gvt has expanded the consultation process to include multi-party as hox committees.
The 2006 appointment of Marshall Rothstein involved asking questions.

The 2011 appointments of Andromache Karakatsanis and Michael Moldaver were based on a six person shortlist that a multi-party committee unanimously approved.

Authority to deny or approve appointment ( PM.

Most recent controversy has been over the proposed 2013 appointment of Marc Nadon, who the SC ruled did not meet the requirements of section 6 of the SC Act, i.e. a person from Québec must be a sitting judge on the Québec Court of Appeal or Superior Court

Current issues in the Canadian Judiciary:

Judges admit to feeling pressure from political correctness, political criticism, media criticism, etc.

Ethnocultural representation. 

Quetsions of the class background of judges.

Gender imbalances. 

The bureaucracy and policy making (OCT 2) *NEED OCT 6
· Understanding public policy and policy making 

· The nature and roles of the bureaucracy

· Controlling the bureaucracy

· Important actors in the policymaking process

· The relationship between governments, bureaucracies, and advocacy groups 

What is public policy?

· Is a course of action undertaken by public officials that seeks to address a problem that has gained public attention

· Issues have to become politicized in order to be placed on the public policy agenda

· Public policy also involves public officials carrying out steps, activities, and decisions bc they believe that an issue is worthwhile enough to be in the collective realm 

Why had public policy become so important?

· Prior to 1900  ,the night watchman state prevailed 

· The negative state

· Laissez faire ideology -> state role limited related to internal and external security and enforcing contracts

· The services that are provided for and taken for granted- health and edu – did not exist

· Emergency of the positive state after 1900 driven by political and social change, WW 1 and 2 and the Great Depression 

· Means that the state is now willing to act

· Rise of left parties and greater demands from citizens requiring state to act

· Industrialization and urbanization 

· The GD and WW2 saw the rise of Keynesianism which 1) state should act and 2) emphasis on the moral dimensions of gov action

· The turn against gov and the rise of neo-liberalism suggest a retreat from the state in the 1970s and 80s 

· Less of a retreat and more of a transformation of the state (the state is still acting, just in a dif way)

· Escaping the state is impossible 

· The public sector remains ventral to our lives and it encompasses a broad range of workers beyond administrators sitting in office towers

· Canada’s total gov spending- gov consumption, investment, and transfer payments – as percentage of GDP is 41.9% 

· The only G7 country whose total gov spending as a % of GDP is less than Canada’s is the USA at 41.6% 

Policy Cycles abd tg MAkng of Public Policy

· 1)initiation phase

· The gov decides to address an issue that 1) became so politicized that the gov had to address it (2006 income trusts) or 2) it decided was pressing and the bureaucracy is then asked to provide info on the matter

· 2) priority setting:

· The gov decides whether or not to take action and if it does, then the appropriate policy instrument will be chosen to achieve an objective 

· Policy instruments are designed to occasion or transform behaviours and a range of options are at the govs disposal 

· 3) policy formulation: 

· The details of a policy are worked out as the Cabinet asks the bureaucracy to proceed w. consultations across departments at the fed and provincial levels, advocacy groups, experts etc., before discussing the contents of a bill that may get introduced into the House of Commons

· More complex issues can lead the Cabinet to issues White Papers that announce the gov’s intentions while also leaving substantial room for the public to discuss a policy’s details

· White papers are approved in the Cabinet, then tabled in the House of Commons, and , finally, released to the public for discuss, but at no point is legislation ever introduced

· 4) LegitimationL 

· The bill is introduced to Parliament and scrutinized by the legislature – in particular the opposition introduces amendments to raise concerns about the bill – before passage and then royal assent

· Most bills do not contain the regulatory aspects of the intended policy as that is the domain of the bureaucracy

· 5) implementation:

· The bureaucracy begins the process of formulation a policy’s regulatory aspects, ie. Statutory instruments, bc ministers do not possess the technical expertise to do so 

· 6) interpretation: 

· The policy may be subject to a court challenge and the judiciary is asked to interpret the policy, especially when a Charter challenge is raised 

· Policies are not developed in a bureaucratic and gov vacuum

· Expertise outside of gov is often drawn on 

The political Environment

· Advocacy groups try to convince govs on courses of action 

· Politicians find conversations w. advocacy groups convenient bc 1) they represent a constituency who can help them get re-elected and 2) they offer expertise

· Policies are often developed in policy communities and policy networks 

Policy communities 

· Clusters of advocacy groups, corporations, experts, and so on, and gov departments and agencies operating in a policy area

· A lead gov agency works with a narrow range of interests, which then sets the stage for wider discussions w. a larger number of groups

· Advocacy groups always seek to be seen as legitimate actors, ie. A group who a gov can work with

Policy networks

· Narrow set of actors that are formalized and focus with great interest on a policy field

· Govs tend to consult w. these networks to tap into their expertise

· Govs also use policy networks for reasons related to civic engagement and bringing the third sector into the policymaking process 

· Third sector = voluntary sector

The bureaucracy: what is it? What does it do?

· Organized hierarchically

· Implement policies

· Reservoirs of expertise and bureaucrats as masters of politicians

· Advises politicians

· Rules-based

· permanent

· Impartial

· Salaried to diminish ministerial control 

The organization of Canada’s bureaucracy

· All gov departments are created by Acts of Parliament which set out their responsibilities

· Pyramid-like organization, with the minister at the top

· Deputy ministers (DMs), who are career civil servants and appointed by the PM on the advice of the secretary to the Cabinet, assist ministers and are the heads of the departments

· DMs are assisted by associate deputy ministers who are 1) seen as DMs-in-waiting and 2) assigned to specific projects and initiatives 

· Departments are divided into several units and headed by assistant deputy ministers (ADMs)

· Units are themselves further divided and senior managers support ADMs by supervising the unit’s daily and routine operations 

· Units directly serving the public perform “line functions”

· Yet, the principle of individual ministerial responsibilities always prevail

· Ministers, not bureaucrats, speak for the department

The Deputy minister

· Job is to liase with ministers

· Admin head and chief manager of a department

· The DM is responsible to the minister and PM bc he/she commands the routing implementation of daily duties and reposts to the minister to ensure the departments fulfills its duties to all those interested and affected by its work

· DM is the one who orchestrates the department, leads managers and staff, and makes sure they have the necessary material and HR resources to do their jobs

· Dm job is to make a minister look good in the eyes of the PM

· DM is expected to develop the minister’s policy agenda, keep them out of trouble by maintaining a well-run department, dealing quickly with problems, and maintaining good communications 

· Notwithstanding this, a DM is relatively insulated from the power and the authority of the minister for he/she steers the organization while being an advisor and administrator for the minister 

· Dms have to be loyal to their department, though

· DMs wrk closely with the PCO and manage its sensitive files 

Relationship

· DM provides the minister w. expert, non-partisan advice on the departments operations, strategic directions, and the feasibility of proposed policies

· The DM needs to be mindful of the department’s functions in the context of a proposed policy

· Tensions between ministers and DMs can emerge bc of policy disagreements 

· Weak ministers can be taken advantage of 

· Ministers can just ignore a DM’s advice too 

GEOPOLITICS OF CANADA (in notebook)
Regionalism (Oct 20) (See phone photos)
Canada’s Political Culture (Oct 23)
**Midterm - 15 questions MC – theyre all right, which is most right – 20 minutes 

· What is political culture?

· Features of Can political culture

· Sources of political info

· Understanding why Canadians think what they think 

What is political culture

· Patterns of beliefs and values about politics

· Values as individuals ethical principles in the world of politics

· How do individuals view the role of the state?

· Political cultures affect the stability of structures, institutions, and democracy

· A political culture has to have faith in democracy but not necessarily in govs 

· Pol cultures as a man that simplifies how ppl think and feel about politics 

· Surveys and the historical operations of gov provide clues to a country’s political culture

Interest affecting pol culture

· Material interests

· Money taxes comfort

· Ideal interests

· Ideas about the world and ideals of how they want to see the world formed around them

· Matters of left and right and how the pol world is interpreted, defined and explained

· Material and ideal interests depend on a number of axes and identities

· Material and ideal interests are a reflections of how ppl see themselves, engendering political identities that ppl may act on

· Age, where one lives, and their religiosity affect one’s interests 

Political socialization: how do ppl know what they know

· Ppl need to acquire their knowledge from somewhere

· Ppl’s socialization is always ongoing and it is not unusual to experience shifts on the political spectrum

· Political socialization and the intergenerational transfer of political cultures

Sources of political socialization

· 1. Family= first shaper of attitudes and beliefs – social circumstances, daily convos and coaching 

· 2. School can affect feelings of attachment to a state and its symbols

· 3. Peers provide political perspectives and info

· 4. Organizations that seek to influence opinions 

· 5. Media (most significant influence) a) serves to inform ppl of current controversies and political personalities and b) has an agenda-setting role, but its influence is only short-term 

Political culture in Canada

· Democracy as a key value for Canadians

· Democracy’s components include popular sovereignty, political equality, political freedom, and majority rule and minority rights

· To what extent is democracy valued by Canadians?

Canadian’s (counter-revolutionary) values

· The legacy of the United Empire Loyalists and Canada as a counter-revolutionary country has shaped Canadian’s political values 

· Canadian collectivism vs American individualism

· Canadian particularism vs American universalism

· Canadian deference to authority vs American suspicion of authority

· Canadian egalitarianism vs American inequality

· Canadian diffidence vs American assertiveness 

Why do Canadians have these values and Americans don’t

· Historical role of the state in public life

· Recognition of multiculturalism and, more importantly, the extent of provincial powers

· Americans’ greater emphasis on material success as a result of the Protestant work ethic

· Legacy of the role of the Roman Catholic and Anglican churches in Canada reinforced respect for authority, tradition, and hierarchy in Canada

· Stronger class consciousness in Canada than in the USA

· Historical inferiority complex 

Are Canadian values changing

· The fear of Canadian values converging with American values is unfounded

· Has Canada become a more conservative country or is it a matter Western Canada finally getting its chance to govern the country?

· The effects of the Charter has contributed to the decline of deference to authority 

*NEED: Practicing democracy: Voters, Elections, and political parties (Oct 27 & 30)
Aboriginals, politics, and the Canadian State (Nov 3&6) (see phone photos)
*NEED: From French Canadians to Quebecois: Coming to terms w. politics of language (Nov 10&13)

* NEED: Capitalism in Canada (Nov 17)
Class in Canadian politics (Nov 20)
· Capitalist societies and stratification

· Can’s class system

· The weakness of class consciousness in can

· The effects of class on Canadian society 

Capitalism and class:

Stratification and hierarchies as features of any cap society. Capitalist markets are arranged on the basis of exchanging money for goods and services. Cap societies inherently unequal. Class as a determinant of one’s life chances (parents poor then youre poor, hard to work up). Legal influences infrastructures underpin the relationships that exist within capitalism, especially as it relates to the relationship between capital and labour (private property= legal code)

What does class analysis do?:

Class analysis examines the relationships that exist between groups of ppl at the workplace and how this plays out in wider social and political relations. Raises Qs about the role of the state in capitalist democracies (how much and when does the state work on the behalf of capital interests). Instrumentalism vs structural concepts of the state and the ways in which it works on behalf of capital. Power as a relational concept (fluid and always changing among groups). Social relationships and how the distribution of resources structures ppl’s life chances. Development of class consciousness and how classes come into being (ie a class in itself (objective characteristics- income levels etc) vs a class for itself(objective characteristics become subjective characteristics and turn that into political action). How does (or doesn’t) class turn into political action?

Class politics in Canada:

Talking about voting. Class cleavages as a political force is less pronounced in Can than in Europe where it is much stronger. Yet, compared to the USA, class cleavages as a political force are more pronounced in Canada. The CFF and the NDP served as a vehicle to advance socialist politics in Canada, yet it has largely remained weak. Europe’s experiences resulted from the end of feudalism and the dispossession of the peasantry as a result of the creation of private property. Class formation in Can was affected by the absence of feudalism (and the disposition of the peasantry that created private property and workers.. we didn’t have feudalism).

Working classes recruited from bankrupted businessmen and immigrants. Independent producers have figured prominently in Canadian social and political history. Formative events in Canadian history saw independent producers playing important roles, eg. The Rebellions of 1837 and 1838 and Prairie radicalism. Canada’s working classes have never been  significant enough in numbers to push forward socialism. Canada’s industrial base geographically concentrated in the Windsor to MTL corridor while much of the country engaged in staples production explains the importance of the independent producer in Canadian political history. 

Nature of industry that extracts resources lends to the independence of independent producers (loggers, fishers)= the independent producer

-bankrupted small businessmen (particuarily farmers); we have social system bc of upset farmers (they push socialism). Working classes have never made up the majority of a society. 

Explanations for the weakness of class consciousness in Can:

1. False consciousness and the corporate concentration of media

a. Media ownership is concentrated; assumes ppl have no agency; ppl find it hard to let go of particular values

2. Weak organizations that 1) have been absorbed but not represented by the Liberal Party, b) wracked by internal divisions, or c) the effects of Canadian unions’ historic affiliation with American unions

3. The linguistic divide and regionalism overriding all other forms of politics in Canada

a. Conscription crisis based on language. English prefer conservs, FR prefer liberals

The distribution of Wealth in Canada:

· Unequal divisions of wealth which can be mitigated by gov transfers

· Gov transfers change the picture of  highest and lowest quintiles -> helps with equality

Canada’s Upper classes:

Canadas uppers classes divided into 2 categories: 1) wealthy Canadian families (Irvings, McCains, Westons, Rogers), 2) CEOs who do not own a company but their income is derived from stock options which are not taxed as income (average CEO’s compensation was $8 million, the average Canadian income = 44,366). 3) Comprador elite (based off of branch plant economy)

Political values of Canada’s upper classes:

Capitalists compete with eachother, but there are common interests. Maintaining a regulatory and tax environment that is friendly to business. Max control over the private sector. Like balance budgets, lower taxes, smaller nations dept. Thinks gov intrudes on private affairs. Evidence that Ottawa is more receptive to the demands of business. The Business Council on National Issues and its successor, the Canadian Council of Chief Executives, act as the main advocacy group for business. 

Business might not always want to shrink the state if state action works in the favors (state subsidies). Former NDP wrote “Loder Voices” exposed “corporate welfare bums”. Historically, stroung links existed between business and the Liberals and the Conservatives. Corporate elite may favor social programs sometimes, eg. The origins of workers’ compensation (get injured on job site, don’t have to go to court anymore.. gets rid of their legal costs). Gov activity may reduce the operation costs of a business (ex. public utilities.. business needs water (otherwise mad high insurance costs) and electricity bc it is cheaper if supplied by the gov)

Why does business usually get what it wants

The Can State relies on the private sector for its revenue. Politicians generally comes from their ranks. Advantages in lobbying. Links between cons and libs. Centralization of media control skews the nature of public debates. 

Can’s Middle Classses:

Traditonal middles classes: Self-employed professionals, better off farmers, sm business ppl, incomes high, don’t work for others, represented by professional organizations, usually vote liberal or conservations bc they don’t like NDP wealth distribution


New middle classes: civil servants and salaried professionals, do not own anything but the sometimes dispose of others’ labour, undergoing a process of proletarianziation that sometimes causes its members to view themselves as working class, support gov benefits 

Canada’s working classes

Manual, routine, repetitive work
The majority of working class jobs now reside in the service sector
Working class politics have been usually been focused on provincial politics because the division of powers provide the provinces with jurisdiction over wages and labour laws
The provinces have also been the most hostile to labour
Nastiest strikes in Canadian history have involved provincial government attacking labour and their rights
Belonging to unions does improve the position of labour vis-à-vis business
Collective bargaining agreements establish the rule of law within the workplace
Declining union membership in the private sector, largely as a result of the loss of manufacturing jobs 
Public sector unions have kept union membership rates up
The Canadian Labour Congress acts as labour’s main advocacy group

Poverty in Canada

Inequality has increased over the past three decades
Poverty has a variety of measures, including Low income Cut-off (LICO)
Overall, poverty has declined since 1969
Most recent statitics show 13.5% of Canadians live in poverty
2.5 million Canadians are estimated to be facing food insecurity
Food banks are now a permanent part of social services for the poor
Provinces have embarked on reducing poverty, but there has been no federal commitment to ending it
Federal measures to improve the income of low wage earners have been introduced, e.g the Working Income Tax Benefit
Child poverty is unnecessarily high
10% of children live in poverty and the rates increase for disabled, aboriginal, and visible minority and immigrant children
Rates become more acute at the local level, e.g 29% of children in Toronto and St.John’s live in poverty
1.2 million Canadian children go to school hungry because of poverty
In 1989 MPs unanimously voted to eradicate childhood poverty, which increased by 50% during the 1990s but then dropped by 2009

Key dimensions of poverty in Canada

A lack of affordable housing
Canada is the only developed country without a national housing strategy
Dualization of labour markets
Poor outcomes in education among poor
Transportation 

Mitigating Inequality in Canada; The Emergence of the Welfare State

Welfare states manage the risks that emerge during one’s lifetime
First welfare state measure was the introduction of old age pensions in 1927 as a result of Mackenzie King bargaining with independent Labour MPs for their support to keep his government alive
The rise of the CCF and the Great Depression as influences of developing a social safety net
The passage of Unemployment Insurance in 1941 as a result of a constitutional amendment
Use of the federal spending power to establish a national health insurance scheme, which started with covering hospital stays in the 1950s
50 cent dollars
National Health insurance expanded in the 1960s as a result of the Hall Commission’s recommendations and the Pearson minority needing the NDP’s support to stay in power
Pearson also established the Canada Assistance Plan (CAP)
The CAP paid for half the provinces’ social assistance plans
Erosion of the Canadian welfare state
Further erosion occurs in the 1980s as UI’s eligibility requirements are tightened
Welfare state retrenchment that began under Mulroney were part of a bigger package to remake the Canadian state
The liberals under Jean Chrétien ramp up the transformation of the Canadian state in the name of deficit reduction
Cuts to provincial transfer payments, and , save for the health component of the spending envelope, the elimination of conditions attached to federal monies
The EPF and the CAP are rolled into the Canada Health and Social Transfer
UI is transformed into Employment Insurance (EI)
Eligibility for EI is based on hours worked and the unemployment rate in administrative regions
EI excludes 70% of the workforce from everyone receiving unemployment benefits
The social deficits that occurred were being addressed once the deficit was eliminated
Increased health care funding and the Early Learning and Child Care Initiative
Economic meltdown has been invoked to justify a new round of eroding the welfare state
New categories of EI claimants – frequent claimants, occasional claimants, and long-tenured workers – were established to push people into “suitable” jobs depending on how much they used EI

Gender and Canada (Nov 24 & 27)
Understanding Gender

Sex as a biological category
Gender as a social-historical construction of men’s and women’s roles
The public sphere vs. the private sphere and how this affects men’s and women’s roles
The private sphere as a source of inequality 
The double day and shouldering the burden of housework

Social issues facing Canadian Women

Structural inequalities in the workplace
5.1% of financial post 500 CEOs are women
41% of businesses listed on the TSX lack at least one woman in the boardroom
Women are severely underrepresented in the boardrooms
Gender wage gap
For every dollar that a man ears, a woman earns 0.74$
Women continue to earn less than men in all occupational categories
67% of women work in the caring professions and routine administrative jobs

Women’s social gains

56% of all doctors and dentists are women
Women comprise 36% of the self-employed
Women are now the majority on university campuses
45.9% of executive in Ottawa’s core civil service were women 

Women in Canadian politics before 1970

Prior to 1970, women were relatively invisible
Politics was dominated by males
Women’s movement highlighted that women were involved in small politics
Historically, women have played important roles in community groups, charities, and informal networks
Social services were run largely by women, e.g Halifax’s Sisters of Charity and the Salvation Army’s Hallelujah Lasses
Early women’s struggles centered on civil rights rather than political rights
Earliest breakthroughs were in the fields of medicine and law in the late XIXth century
In the 1900s, properties women could vote in municipal elections
Manitoba was the first province to grant women the vote in 1916
All women could vote in federal elections in 1919
Québec was the final province to grant women the vote because of the province’s political culture and the role of the catholic church
In 1921, Agnes Macphail stood as a candidate for the Progressive party and she was elected as the first female federal MP
The Persons Case of 1929 involved the Famous Five asking the Supreme Court of Canada if section 24 of the BNA Act allowed women to sit in the Senate
The first female federal cabinet minister was Ellen Fairclough in 1957
Fairclough served as the Secretary of State for Canada
Prior to 1970, the general pattern was one woman was elected to the House of Commons, but never more than four at once
The reasons for the relative absence of women in HOC are : politics were what men did; the structural barriers to women’s participation in politics; and political parties discouraged women from participating in the party mainstream, often establishing women’s auxiliary organizations

Women in politics since 1970

Women as party leaders
Rosemary Brown’s bid for the NDP leadership in 1975
Flora MacDonald’s bid for the PC leadership in 1976
Audrey McLaughlin became the first female to lead a federal political party in 1989
Kim Campbell becomes Canada’s first female prime minister in 1993
Deborah Grey served as the first female Leader of the Official Opposition for the Canadian Alliance
First female governor general, Jeanne Sauvé, is appointed in 1984
The 2011 election saw a record number of female MPs elected
Women’s representation in Parliament has increased, yet Canada is ranked 55th in the world for female legislators
Parties that are the most electorally competitive have had the most systematic underrepresentation of women
Women’s recruitment in political parties are usually because they were asked to join during a leadership race
Female party members are usually supportive of measure that would increase their overall visibility

Party gatekeepers as a problem
Women are more likely to be candidates in riding where the party is unlikely to win or where the party’s fortunes are declining
Parties have various policies regarding female candidates 
The NDP has an affirmative action policy, yet there is evidence that they do not follow this ti the letter
The Liberals prefer using women as “star” candidates in ridings even though it does have a gender equity policy
The Conservatives have a policy of equality of opportunity
Evidence on women’s unwillingness to run for office is unclear
Some women may want to run but they wait to be invited
Search committees to encourage qualified candidates to run may be a solutions Gender party at riding associations as a solution
Riding associations with a female president are more likely to recruit female candidates
Intractable problem of pursuing a political carrrer as research suggests that the stresses of public office do discourage women from entering politics
Women’s underrepresentation in Parliament translates into women’s underrepresentation in the Cabinet
Female politicians are judged more harshly than male candidates by the media, coloring how voters perceive female candidates
Parties headed by females tend to receive less coverage than comparably placed parties led by males, e.g the 2000 election
Voters however tend not to discriminate against female politicians just because they female
First-past-the-post systems act as an obstacle to increasing the presence of women
Proportional representation systems allows candidates lists to alternate between males and females
Increasing the number of female MP may not automatically lead to Parliament taking women’s issue more seriously due to party discipline


The first wave of Canadian feminism : from confederation to 1959

Began in the final three decades of the 19th century
Middle class and conservative in character
Emphasis on Christian values and maintaining Canada’s character as a White settler society
Maternal feminism accepted women’s roles as guardians of the home, thereby making political participation duty
Acceptance of the public-private split
Focus on moral issues and the need for social reform, e.g the women’s Christian temperance Union
Demands for social reform necessitated political action
National Council of Women (NCW) founded in 1893 as a network of women’s organization
NCW advocated for women’s political activity in order to improve society
The NCW is significant because it provided a space for women’s organizing
Suffragettes as part of the first wave who sought to avoid direct action and work within existing political channels
Women’s voting would reform society and the Canadian state needed a woman’s point of view
Suffrage leagues spread across the entire country and were supported by farmers’ associations, labour unions, and progressive-minded newspapers
Working class women were suspicious of the first wave
Unionization as a key for of organization, yet it largely failed
Equity feminists sought more demands for equality, which were radical at the time, and sought to work outside existing political channels 
First wave movement slows down because of WWII and WWI
The use of women’s labour power in wartime industries undermined pre existing social norms
At war’s end, women were sent back to the home
Emergence of the nuclear family 
National forms of organizing dissipated and local forms of action become the norm for a while

Second wave of Canadian feminism: 1950-1984

English Canadian women start to mobilize again in the 1950s
Female members of the CCF, Left organizations, ethnic women, and peace movements
Flurry of activity led to Ottawa establishing the Women’s bureau of the department of Labour in 1954
Explosion of protests in the 1960s as a result of the wider protest environment
Provoked by the marginalization of women in the New Left, leading to he language of liberation and equality
More radical and secular than the first wave
Largely composed of middle class professionals
University-Based
Liberal feminism in English Canada dominated and focused on equalizing life chanced, i.e access to education, employment, and political representation
Radical and socialist feminist became more visible as movements in their own rights
Radical feminists and “the personal is political”, aka patriarchy
Social feminists challenged the public/private split
Previously marginalized women organized, especially Aboriginal and Inuit women and lesbians
Consciousness raising and the emphasis on the experimental aspects of women’s marginalization became an increasingly important part of grassroots women’s movements
Emergence of women-centered services, e.g rape crisis centres

The women’s movement in Québec

Women’s movement slower to develop
French Canadian feminism seen as an extension of Catholicism
Women’s suffrage was only raised in the late 1930s by Thérèse Casgrain, head of the League of Women’s Rights
The Quiet Revolution transforms women’s circumstances, e.g the CEGEPs smashed the distinction between males’ and females’ education
Women’s movement is bound up with nationalism 
Women’s suffrage movement directly continued into the women’s movement’s resurgence because of how late Québécoises won the vote
Casgrain established the Federation des femmes du Québec (FFQ) in 1966 and it was seen as continuing with the reforms it had sought out
FFQ was linked to the Liberals’ modernization programs and only became nationalist as the 1970s wore on
Québec’s feminists argued that the province could not be liberated unless women were liberated
Women’s gains under the PQ government in the realm of family law, services for women, and education
FFQ pressured the province to found the Conseil du statut de la femme (CSF) in 1973
The aim of the CSF is to advise the province on women’s issues, to communicate with women’s groups, and to do policy research

The Royal commission on the status of Women (RCSW)

Established in 1967 and its report was tabled in the House of Commons in 1970
RCSW was the result of pressure being put on Ottawa to address women’s place in Canadian Society
Committee for the Equality of Women (CEW) had lobbied Ottawa for a royal commission
Events in the US influenced demands for the eventual RCSW
The Bi and Bi commission’s evaluation of the national identity contributed, as did the Pearson minority government 
Alliance between the CEW and the FFQ
RCSW initially derided and treated as a novelty
The RCSW’s commissioners sought to make it accessible
Information packets sent to women’s organizations and made them available in malls and libraries to inform women how to prepare a brief
Broadcasting the RCSW’s proceedings changed attitudes because they put faces to otherwise abstract statistics
The report of the RCSW highlighted the structural inequalities that women faced and the steps that needed to be taken to overcome them
General principles focused on free choice of employment outside the home, equal sharing of childrearing by wives, husbands, and Canadian society, affirmative action , and maternal health 
The report did not focus on spousal abuse and lesbian rights 

The legacy of the RCSW

Springboard for the politicization of women’s identities
Created a climate for organizing among women
Government-sponsored strategies for Change saw the founding of the National Action Committee on the status of women (NAC) in 1973 
In 1973, Ottaa established the Advisory Council on the Status of women to integrate gender perspectives into government
Status of women 

The NAC

 Umbrella structure for English Canadian’s women movements that allow it to function as both a focal point for social movements and as an interest group able to interact with Ottawa
The NAC as the face of liberal feminism while also being able to absorb radical feminism
Both stands learn from each other through the NAC
Diversity in the NAC that tackles a range of issues
Splits between the NAC and the FFQ most apparent during constitutional talks
Individual rights vs. group rights
National orientation vs. provincial orientation
Centralization vs. devolution
Splits between the NAC and Québec’s women’s movements still have not healed
The NAC has made worked with the Native Women’s Association of Canada, which has chosen not to affiliate with the NAC
The NAC has made inroads with immigrant and visible minority women even though the National Organization of Immigrant and visible Minority Women have not affiliated with it
Both due to the legacy of the NAC being mostly White and liberal in its orientation
Changes in government funding to advocacy groups have left the NAC weakened 

Third Wave of feminism: 1984 to Present

Turn to issues of culture and identity
Celebration of identities
Focusing on ways of empowerment
The third wave has been criticized for being too self-obsessed and focused on individual identities

Feminism in Canada Today

Claims of “old fashioned” is nothing new
Younger women tend to identify as feminists later on in life as a result of discrimination in the workplace
Feminist militants tend to be the most visible
Reality within the women’s movements is that it goes back and forth between 

· What part of the charter guarantees equality

· Bliss v Canada preggo not allowed UI

· Attorney gen of Can. V. Lavell and Isaac v. Bedard- aborgiginal wm depreived of status if they marry non aboriginal men

· Litigation = tactive tha mn’s rights advocates frequently resort to

· Whil eth emajority of cases have been lost, the scope of sections 7 and 15 (right to life liberty and security)- constitution is a living document- wm abortion rights 

· Abortion decriminalization – R. v. Morgantaler 1988 enables all wm to have abortions

· Se

· Section 15 used to end discrimination against gays ppl

· Govs have assisted wm’s groups w. litigation- Court Challenges Program (1978)- bring issues to light – Women’s Legal Edu and Action Fund (LEAF) = most active- feminist lawyer to advance wm rights in courts

· LEAF granted intervenor status

MULTICULTURALISM: myths and realities (Dec 1)
Cultural character of Canadian society:

Canada white settler society to enforce racial/ethnic hierarchies (reproduce British codes). UK leading source 1990-60s for immigration. Elimination of Canadian immigration policy’s discriminatory aspects in late 1960s changed canadas demography. Most modern states= cultural pluralism, not nation-states (homogeneous). In 1902, 25 dif ethinic groups present in Can. By 2011, 200 ethnic groups present. 20% of poptot born outside Canada. Canada is not culturally diverse, diversity is concentrated in certain cities. 

The Emergence of “visible minority”:

Non-Caucasian or non-white in colour. Emerges in Can due to changes in ethno cultural character. 1960s onward more Asian immigrants. “visible minority” used to confront racism in Canada. Critical questions raised qs about the content of the term and how it reflect the Canadian structure as a white settler society. It stresses being non-white, leading oto particular kind of visible that can only be negotiated within a discourse of multiculturalism.

Diversity in Canadian Politics:

Prior to 1960, only 2 visible minority MPs in H of C. Herb Gray first Jew in Cab in 1969. Douglas Jung first visible minority elected in H of C (he ran bc of the anti-Chinese legislations by the Liberals).  Lincoln Alexander for the conservative= first black MP. Only 13 cab members have been visible minorities (underrepresented in house of commons, 19.1 % of can poptot= VM, 9.1% represented of MPs VM. Diefenbaker first to suggest “non hyphenated Canadian”. All parties – uneven represent visible minorities. Visible minorities are overrepresented in the Conservative Cabinet. NDP shadow cabinet underrepresents VM. 200 election= turning point, all parties make more effort to run more VM. Conservatives have been more likely to run nominated visible minority candidates in winnable ridings than the Libs and the NDP. Party affiliation affects how VM candidates view their underrepresentation- NDP candidates prefer affirmative action and quotas while Tories reject such measures. Scant evidence exists to suggest that voters are biased against VM candidates. VM underrepresentation within pol parties even though ethno cultural preferences for a party has been weakening since 1980s (decline on the “ethnic vote”- waste of time). Degree of pol involvement varies among ethno cultural communities. 2nd gen Canadians tend to be more likely to get involved in politics than their parents. VM minorities more likely to be nominated in ridings w. a significant # of VM residents (missiauga, markem etc). 

Immigration policy in Canada:

Emphasis on maintaining character of British societies and protestant ideals. Highly restrictive policies existed until the 1960s (immigration of Chinese not allowed). Immigration policy driven by economic and labour needs. Immigration became national concern after confederation bc of the need to settle the West (want to keep the Americans out of there, in order to rule you need a population, transcontinental railway), Up until 67 policy largely restricted to European sources (this changes bc this source got tapped out). Non English sources were considered “not ideal” but we needed labourers. ’67 restrictions removed and replaces by the points system (skills, assets). 

3 classes of immigrant: family class, economic class, and refugees. Point system formalized in 1978. Initially, investors has to provide at least one job for a Canadian. Mulroney’s Tory gov introduced an investor stream of immigrants in 1986, ie ppl with $500 000 worth of capital who would be willing to invest in Can for a specific period of time. Citizenship and Immigration Canada (CIC) established the Immigration Investor program for investors. Investors must show business experience, have min net worth of 1.6 million and willing to invest min of 800 000. CIC administers the investment. Province receiving the investment guarantees it. CIC returns the investment without interest 5 years and 3 months to the day after payment. Entrepreneurs and self-employed as classes of immigrants. CIC’s Entrepreneur Program- bring business ppl to Can. Entrepreneurs will own a business in Can that provide jobs. The Self-employed Persons Program contains criteria but they are expected to make contributions to Canada’s cultural or athletic life or eventually establish a farm. Federal Skilled Worker Program (FSWP) seeks to match labour needs in mgt. 

Can as nonetheless sought to recruit low-wage labour reflecting a dual policy. Actively seek immigrant labour. Fill jobs in fast food etc- poor working conditions. Temporary Foreign Worker Program. Racialization of the labour force (hard to jump from low to middle income bracket. 1st generation does worse than the 2nd gen). Live-in Caregiver Program (LCP) (nursing homes rely on this more and more). Successful applicants must live in the home where they where they work (live in home of your employer- sets up a lot of abuse- sexual abuse and violence). LCP applicants can apply to become permanent residents 24 months after arriving in Canada. Canada has signed agreements with the Philippines to recruit labour for the nursing and domestic sectors. 

The status of refugees recently transforms. The immigration and Refugee Protection Act amended in 2012 to deal with false refugee claims. Can goes around to refugee camps to pick the refugees with best prospects. 15 days to submit a written claim (not that long.. don’t speak the language, don’t know ppl). Refugees can be stripped of their refugee status If the minister feels the country no longer poses a threat the claimant. The minister can declare any country safe (concern that Can wont want to damage bilateral relations with countries – ex. Mexico claimed ‘safe’ by Canada even though its super dangerous). 

THE ORIGINS OF MULTICULTURALSM IN CANADA

Can history of recognizing diversity- multiculturalism Act. Quebec Act 1774- insists full assimilation. Multiculturalism as a reaction to Pearson’s’ Royal Commission on Bilingualism and Binationalism ( BI and Bi commission). Groups who were neither FR or END resented the Bi and Bi Commission’s (“what are we, second class citizens?”.. they played a role in Canadas foundations). The associations attached to the word multicultural originated as reaction to the Bi and Bi commission. Tory Senator Paul Yuzyk and Paul Hobart coin term “multicultural society” to signal Can society. Pierre Trudeau’s “Just Society”- 1968- everyone participates equal and contributions treated equal- develops idea of multiculturalism. Trudeau’s obsession of Quebec nationalism informs his preference for multiculturalism within context of bilingualism. Detach language from culture. Individuals should be free to choose their ethnic identities and which language they wanted to speak. Primacy of individual rights- your freedom to choose what cultural identity you maintain. Nationalsm was rejected bc it forced ppl to identify with a particular group in order to belong to a community. 

ELEMENTS OF OFFICIAL MULTICULTURALISM

Official MC only made important in 82. Nation-building exercise. Ottawa would support cultural groups and help them grow and contribute to Can. Encourage cultural exchanges- a dialogue. Ethnocultural groups would be assisted with acquiring either official language. 

CHATER OF RIGHTS AND FREEDOMS *** EXAMMM

The patriation of the constitution led to multiculturalism being enshrining in section 27 of the Charter. “This Charter shall be interpreted in a manner that is… enhancement of the multicultural heritage of cnaadaian”. Multiculturalism not a right, it’s a value (section 27) but has been referred to in court cases involving hate speech and Sunday shopping. Interpreted as turning ethnocultural groups into legitimate constitutional actors. 

The multiculturalism Act of 1988 was made law and reinforces Section 27 of the Charter. It gives multiculturalism a legal base- fights racism. The minister responsible for MC could help ethnocultural groups overcome discriminatoru barriers. 

QUEBEC REACTION TO OFFICIL MC

MC as problematic. Empasises individual over group rights. Need for nation-building in the wake of the Quiet Revolution and in the Fface of pan-canadian nation-building. Importance of creating a ‘made in Quebec citizenship.’ QU prefers interculturalism. 

ELEMENT OF INTERCULTURALISM IN QU:

Initiatedby the PQ in 1981 Autant de facons d’etre Quebecois (*EXAM). One language in a pluralistic society. In contrast to Ottawa’s official multiculturalism, the PQ’s programme stressed convergence. Affirm the primacy of QU. Recognize that QU is pluralistic society within the framework of a distinct QU nationhood. The FR language as vehicle for participating in the QU’s public culture (integration using FR language). 

Duty to learn FR in order to participate. Recipricity exists in interculturalsmL the province assists ethnocultural minorities with integration and they are then expected to fully participate in the province’s public culture. Establishing a dialogue where everyone contributes. Emphasis on collectivities. Recoginition that groups and group behaviour are essential to ppl’s identities (you don’t have a choice in the group that you are born into- even if you disassociate, you cant divorce yourself from your experiences).

WHY INTERCULTULAISM?:

QU as a distinct pol community under siege. History and patterns of cultural development are fid from ENG Can. QU as a host society in its own right. Concerns that allophones were preferring to learn EN rather than FR.  

Dif between multi and inter culturalism on exam***

EXAM

Read the instructions. Don’t fuck up surname. Need a pencil and eraser. 

150 MC Qs. Organized by lecture, in order. Headings will be provided. 7-10 per section. Some Qs will be more. (KNOW HOW INSTITUTIONS WORK). 

