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Chapter one: models of the criminal process
1) The criminal process
· The criminal process is the process that you go there from being arrested to court and all that comes between that.
· In 2011-12  1.1% of the spending was spend on the criminal justice system. 
· The lawyers are trying to get funding for legal aid.
· The criminalization of politics – the easiest thing to do is to blame it on crime.
2) Models- issues
· Triangle- top heavy down
· This is the model that is used with the criminal process, the top is all the people that commit crimes and as the triangle goes done it shows the people that are not charged and brought there the whole criminal process. A significant portion of the funnel is from people pleading out (pleading guilty, plea bargaining). There is very few people that go to trial or go through the process to have evidence excluded. 
· The bottom large half is the price of policing, the next level goes with corrections, above that is the section that goes toward the courts, the top tip is funding for legal aid (the least amount of money goes into the legal aid). Victim compensation does not even begin come up on this.
· Issues that come into play when we talk about the crime models:
· It is not possible to explain crime with one explications
· There are multiple models that can be combined that help explain the criminal justice process
· Not one of these models can provide us with a tell all
· Packers  models are the best models that have been brought to light
3) Packers two models
a) Crime control
· This is the convert belt model
· At one end you have someone that is faculty guilty and at the other end you have them called legal guilty. 
· It goes from factual guilt to legal guilt
· Factual guilt: the belief that someone has committed an offence – reasonable probably grounds for being arrested
· Legal guilt : you need to be found guilty beyond a reasonable doughty by a court
· They want to get someone from FG to LG as quick as possible
· The focus is efficiency
· The government and the legislator are the ones that are validation this model
· The focus is the criminal sanction, the punishment- this is seen as a positive because it gives us social order- it deters people from committing criminal offences
· This model knows that there is only so much money that used for the criminal process so it wants to be efficient so that it can save money.
· The police and crown are in charge of deciding who is guilty
· Police love to get convictions
· The fact finding is done by the police and crown
· The police are giver lots of powers too search ( there is only 1 limitations, the reliability of evidence – ex) torture)
· The defence lawyer is not involved until the person is actually charged. 
· There should be a check on police misconduct
· Police misconduct is dealt with threw civil suits and outside interaction
· they want people to forgo a trial and just have the person plead out

b) Due process
· Obscure course 
· It is all about the state interfering with the citizens lives
· We can prevent police abuses by making sure the victimless crimes are not criminal
· the criminalization of victimless crimes causes the police to become more involved in our lives
· the less crimes that there are the less police there would have to be
· if you decriminalize actions you save a ton of money and you can repurpose that money to the more serious crimes
· there should be equal treatment of all people that are charged, all rights will be protected ( minorities will be protected)
· this model is a battle between state and individual rights – it’s a battle in this system
· the state is in charge of all the actors that are in the criminal justice process
· it tries too even out the struggle
· respecting the rights of an accused person
· the right too not be detained
· the right to a lawyer
· the believe that a person is innocent until proven guilty- it is up to the state to prove your guilt, it is only at the end of this process can you can been seen as guilty
c) Context
· This came out in the 1960’s in the states ( during the fight for rights)
· The Canadian system is very similar in its development of the charter in the 80’s
· This deals with state and judicial misconduct
· This makes sure the police does have complete access to your life
· Judge made law ( common law) states that you have to be provided with your rights when you are arrest ( Miranda rights)
· Before the charter Canada took a crime control model with dealing with all crimes
· We now deal with misconduct in the criminal justice system
· There is still a focus on efficient but it is now on the accused ( the right to a quick and speedy trial) they want a person to be able to clear their name as quick as possible
· 
4) Critics: ( no model is perfect)
a) Empirical irrelevance
· We have seen over time that all actors in the system they all share the same goals, (in Canada we have the adversarial system – the accused vs. the state). Historical we get along with all parties in the criminal justice systems to Maximus the system as a whole.
· The accused person can try to bring the exclusion of evidence but most of the time they can’t afford to do so, so they don’t.
· They can also do this threw plea bargains 
b) Due – process = crime control?
· The courts take out rights and define everything, they create the notion of reasonable and probable grounds, 
· They don’t control police behaviour they just tell them what they can’t do
· They are telling you what the police have to do in order to arrest you
· It limits the police but it does not regulate them
· It’s the state vs the accuse that the accuse has to fight them in- at the end of the day when you are charged you are treated the same way at the end when charged guilty
· Both systems lead to the same end, guilt and punishment for their actions
· There is some judges that believe that if you are here you are guilty so you are charged ( they don’t believe in reasonable drought)
· It is easier to punish someone when you believe that there was fairness and they did indeed 
c) Limited liberal and adversarial version
· Packer did not invasion rights as a positive thing for people. He thought they were a negative check on government rather than a positive thing for the accused. It stated that rights only had to be used when the three needed to be a check
· The adversarial system is not present in all the systems in the world
· It’s a battle between the accused and the state
· They don’t share a common interest
· There are certain models that say that that it is not always the state vs the accuse, someone it is seen as bring a person back into society
· You don’t kick them out of society for life you try too reintegrate them back into society
· People distrust state officials
· The power of the state is always seen as something that can have a negative effect on people
d) Victims?
· Packers theories ignored the victim
· There are a lot of victims that are not seen because they take crime into their own hands
· Victimization surveys that come out, they want all the details about the crime; it is learned there this that there is a lot of crimes that go unreported. It says that everyone should report crimes
· We like to have risk factors for everything, risk management,  groups use disproportion stats to push for new legislation
· Unreported crime is a crime of the system
5) New models ( deals with victims’ rights)
· The new models are focused on a third party- the victim not just the accused vs the state
· The victim plays a huge role in the system
a) Punitive model
· Described as a roller-coaster, there is a significant forces on the punishment that happens to the accused
· It’s not the state vs the accused it’s the rights of the accused vs. the rights of the potential victim
· The high level of unreported crime that we see in society is seen as a familiar of the justice system
· All crime should be reported and  due to this failure we must increase our reliasion on the crime control model – it wants us to do thing do to the high level of unreported crime
· They pay less deference to the police and crown, the police are under the microscope due to past faliours
· They don’t want police to do bad things because people then get off on technicalities( charter rights being violated)
· This type of approach takes away the victims enjoyment of punishment to save the system ( plea bargain)
· When the crown uses plea bargains they don’t get the impact of the victim, this is changing right now thought
· The focus is on factual guilt 
· There is still the devide from guilty party and the victim unless the guilty party has been a victim themselves
· When you are taking this approach you are looking at the reintegration into society rather than the punishment 
· It diffrences from both the due process and the crime control model
· This person is charged and they are seen to be guilty, they need to be punished- when you inject punishment you are diverting attention away from there guilty
· We as victims have rights as well
· Conservatives trying to bring in a victims bill or rights
· This model recognises more than just physical harm it sees emotional, financial, psychosocial ect.
b) Non punitive model ( circle model)
· There is a focus on the prevention of crime, this is not based on the punishment
· It is focused on the causes of crime, working too be active rather than reactive
· It should heal the victim and the accused
· When we look at unreported crime in Canada this system welcomes unreported crime, it is a failure of social policy
· Victims find a way to deal with their victimization 
· The decision too not go to the police has to be respected- it’s their choice
· The only time that there needs to be intermission is with violence
· Crime prevention is best delt with a look at at risk people 
· Your not there too tell the accused that you are diffent because you have been charged
· Once the ccrime has been committed the focus is to work to make sure that crime will not happen again
· It needs the full participation of the victom
· If its not there you are missing out ona huge part of that circle
· Ex) heling circles – naties
· Youths – a family conference can be called
· The important plays are the victoms and the accused
· The victim has all the power, 
· Why did this person commit that offence ? 
· There are difference between this and the due process model
· This model works best when it is volenterry
· Ther is always a challenge with getting the victoms to participate
6) Dominance of crime control before charter
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