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Negligence 

A series of court decisions
· Duty of the defendant not to harm the plaintiff 
· Defendant taking reasonable steps to avoid the injury 
· Is there causation between conduct of defendant and behavior of plaintiff
· Are there any economic losses or is the remoteness a key element of the situation? 

Negligence – foreseeable, reasonable action 
Design and usage of the good 
Design – foreseeability of a reasonable person 
Who will take a risk in developing new products? 

When we produce a good for consumption that we take all measures including those that are not reasonably forecast to avoid hard or hardship to customers. There is a duty of being proactive. Meaning we foresee any possible misuse of machinery or manufacturing of product 

We transfer risk either by usage or by convention 
Convention – contract. I.e.- if I sell someone a knife and they kill someone, I am not liable. 

Legislation regarding product liability:
· Legislation in Canada that defines the standards of products that should be safe
· The states says what should be that safety standard for products 

The legislation defines standards. The state has the onus of defining the standards so the state is required to define what is appropriate and not appropriate. Offences that deal with consumer legislation at the federal level are always of a criminal nature. 

Defective products – looking at the notion of redress mechanism. Consumers expect a standard of a product and when that standard is not met there is an issue of enforcement. We need to ask ourselves what is the best issue when people have to go to court. The problem is that by doing so, consumers are now dealing with the problem. We need to review a system where there would be a mediation arbitration approach that would allow individuals to file a complaint and avoid the court. Who will pay for the bureau? How much power do we grant the bureau? 

Sales of Goods Act – provincial legislation
Tries to regulate the conduct between a buyer and a seller 
Each province will have their own sales of goods act 
The reason we have a sales of goods act is because common law would tell us what the contractual obligations are but it cannot cover all the specifics. The legislation defines concepts we need to understand. 

What does “goods” mean? 
· All type of chattel 
· Chattel – goods that are moveable that could be of lively or physical nature (cow, computer etc) 
· Other than money, but would include emblements, growing crops or can be severed. 

What is a sale?
· A bargain as well as the delivery of the selling of a product 

People tend to use the word guarantee instead of warranty
· Guarantee – cosigned for someone. 
· Warranty – an agreement that provides for a collateral when there is a breach of which allows for a claim for damages but its not to reject the good or declare the good to be repudiated.

 Good faith and honesty are always part of the behavior 

Contracts – there has to be a transfer of money for consideration. This involves the fact that the conditions have been fulfilled and the goods are to be transferred. There is consideration that is money. This cannot include gifts or transactions that are goods for goods. 

What types of good are subject under contracts? 
The goods must be either owned or in possession of seller or they will be manufactured as future goods. This avoids a person from trying to sell something that doesn’t exist. 

When the price is not determined we pay a reasonable price based on the circumstances. 
How do you define what is reasonable? 
· The price does not need to be fixed on the goods but can be determined by the parties. 
· “Fair market value” 
· what do we do for consumers who feel like they’ve been played ? 



The effects of the contract

[bookmark: _GoBack]We have to ascertain the goods. This means we must follow certain rules: 
1. We need to transfer the good immediately when its an unconditional contract 
2. When there is a contract of sales we need to execute the deliverable as provided for 
a. If we are promised something we will do it 
3. If it involves wait or measure the transfer only gets completed when its properly assessed. 
4. There is a notion of policy of return. The policy of return needs to be respected when there is transfer of good. Meaning we are required to meet the obligation of the policy 
a. i.e. – 30 day refunds/ exchanges policy 
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