
Consumer Law Lecture #1

[bookmark: _GoBack]	People have to be held accountable for their own situations and have to make a basic effort to become informed
	individual= facing consumer issues v taking the steps to ensure rules are followed
	exams= class examples provided
	Dead bodies count= only when there's a death is there emphasis on regulating certain things 
	e.g. yoyo balls= child strangled…have to define yoyo balls…the more vague the less it’s enforceable= legislation has to be drafted...if there’d been no injuries would it have been drafted???
o	need society to understand there should be other approaches…cant do everything
	MIDTERM= 2 hours= Oct 24= not cumulative 30%
	FINAL= 3 hours 40%
	3 pages per question
emphasis placed on definitions***
	Term paper due at the end of semester 30%
	
	INTRO: 1. The objective= goal of the paper
	2. What are the ethical issues that you’ve encountered???= talk to people and they tell you things they don't want to know e.g. there's a mouse in a restaurant = what’s you're reaction to being informed??= ethics…e.g. patty dropped on the floor, do you warn the customer???...have to make calls in life = ethics= judgment call= right/wrong 
o	SCC= decision Dragons and Dens…sued for humiliation and the fact it was edited in a way that discredited business knowledge = signed a waiver allowed CBC to do whatever they wanted with the footage/had time to review it
	- Methodology= looking at relationship 
	2. Discuss the issue= something occurring or could occur and needs to be controlled e.g. electronic tobacco …what is  the issue and what's the norm you're looking for? E.g. 9 meter approach to smoking in front of a building 
	- when the state regulates= dealing with consumer law
	3. The legal concepts or principles= e.g. running out of bees…cant grow fruits b/c not being pollinized ...if using pesticides, how much can be used?? 
	4. Corrections= what are the things that are needed to do how to deal with the issues in front of us e.g. should we put a limit on credit cards for university students so that they don't make lavish expenses that they cant afford 
	5. Invent a scenario = something happens to a product, what is done? E.g. looking at the safety net for hockey How do we know the test of the nets is appropriate (lady died from being hit in the face after it passed through the net)= express view/perspective= apply the concepts to a given situation e.g. want to buy a house with spouse, how is it done??? = just invent a scenario in the field of your problem 
	6. Lessons Learned= what do you get out of it e.g. chose the wrong topic (why), no ones going to believe in the issue= what do you do with the information you’ve learned 
	- link to the consumers
	= due the last day of class and topics chosen individually 
	35 pages, footnotes= legal citation 
	opinions, application= show and express personal views 
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Supreme Court of Canada- if providing for a system that’s supposed to be legal, should be able to advertise it to some extent 
argument that those asking for a service will be charged for a criminal offence 

CONSUMERISM:

- a way to see society in a new way…in the past, very few people had the capacity to challenge what was offered on the market
1. people weren’t educated or informed e.g. no one knows the default max temperature for a hot water tank 
are we better informed???= do people make the effort of getting informed? the information is all there....
2. Its b/c there’ve been abuses in the system=
3. Health and safety = There are minimum standards we need to have in society to protect individuals …we want things to evolve but as society’s becoming more complex, we need to make sure we’re doing things correctly e.g. changing to material of condoms from sheep intestine to latex to better prevent exchange of bodily fluids to prevent diseases such as AIDS
e.g. lung cancer kills more women than any other cancers
4. Society expects the state to take on its obligations and speak for the people = people expect the state to do things b/c they think it’s the role of the state e.g. the fact we use both official languages on things we sell in Canada

OBJECTTIONS

- individual responsibility= we are a society where people are free, should make their own decisions and the state shouldn’t be involved e.g. gov. prevents people from selling unpasteurized products 
unless it’s for personal consumption 
- consumerism generate environmental issues= b/c we increase certain standards e.g. almonds…80% produced in California…for each almond it require 4L of water for each almond…generates a high return on what you spend 
- the fact that there's cost associated to it they generate business expenses 
- it changes bargaining power
- it generate a form of monopolies of knowledge…organizations are becoming so powerful that they can advocate and change things = necessary b/c lots of people are told to drink orange juice = too much sugar 

What do we accomplish with consumerism?
1. make sure we have a right to safety
2. the fact that Theresa right to honesty – if eating something ingredient need to be listed
3. a right o a fair agreement – min fairness into how we organize information e.g. credit cards interest rates
4. a right o deal with knowledge= a right to know e.g. when buying a pillow will say “new materials only”
5. the right o choose= consumers have  right to choose based on information that they get
6. the right to privacy= don't have to give all information in stores etc…
7. the right to be heard= people want to be able to express themselves…voicing their concerns

people expect the legislation to cover everything when it cant …there’ll be conflicts of jurisdictions 
other areas where the courts will have to decide which jurisdiction is involved = whole process of court systems is expensive and time consuming …should the state then take over? How much are people then willing to pay in taxes to ensure everything is secure???
= the basis of consumerism 

ELECTRONIC COMMERCE KEY ELEMENTS

- we’re using the internet more to buy things
- retail has also changed rapidly b/c less and less people are able to make the same income 
- there's new conducts and behaviors that requires new approaches e.g. ordering and getting things in the mail 
- the legislation doesn’t always follow the situation therefore the legislation doesn’t always follow the changes b/c it take time to create the newer legislation 
- we still debate about jurisdiction= involves the fact that we are looking at conflicts of legislation 
- the actual American v Canadian perspective…Americans have many different jurisdictions regulating commerce e.g. many states will say the fact you advertise even though not in the US and it’s perceived as such then the offence is considered to be committed in the US, which is why you have to put ‘this does not apply in the US’ etc….
- the fact that the internet sometimes creates wrongful conducts e.g. products liability…selling an object that contains a virus

-it requires more and more security b/c there's more transactions 
- its more identification
- the variety of conducts and behaviors= consumerism must face these new desires 
- one of the key things is to have more int'l policing= if an offence is committed there’ll be means to punish the offenders= we need to resolve these conflicts e.g. cant hunt gorillas 

what's the best  way of ensuring the proper documentation and evidence is secured???
-consumerism isn’t just about the product, but also about the process of how things are created or where they come from fair market trade, transparent processes 
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	Chapter 2:
	- regulatory system
	should business ventures be regulating themselves does it need to always be the state or the consumers and society?
	when do we make a collective choice???
o	e.g. no tobacco products at Carleton, would the majority of the population agree??
♣	there's a notion of self vested interest…when there's a consensus there's no issue
⎥	e.g. no coffee
	Consumer interest:
	the rational widely accepted information that allows a group to identify itself with the product or the service where there's a need for protection and regulation
	e.g. in 2 weeks its hunting season for moose
	if we regulate the gov. need to 
	have a policy and use its legislative powers e.g. there's a federal lead strategy that only allows .005 particles of lead 
	= need a policy and a regulatory process
	there's a fragmentation of consumer interest …limits the capacity to pass regulation and make policies 
	e.g. when people say they can multitask its not true…the brain does one activity and stops to do the rest …the brain will only develop response systems 
	- there's always going to be this free rider relief= freedom and liberty and the fact we’re living in a competitive market that defines everything …how far do we go???
	the society in which we live the problem is its good when we have the capacity to enjoy it, but the market doesn’t help the little people and freedom is only available if you have the capacity to enjoy it 
	how do we respond to the actual demands???...we have to ask 1. Are we too regulated or no??= how much do we want or need
	2. How technical should we start to regulate things??
o	e.g. how many chemicals should be allowed in gum??
o	3. The hostility of those subject to regulations…people will always say regulations impede on productivity …the higher your standard the more completive edge you can be in the int'l markets 
♣	in Canada we used to have a consumer department to try and provide measures of redress for the system to investigate 
	we’ve developed special techniques and consumer advocacy groups= make sure public feels that they're protected and being taken care of by the state…the problems we’ve cut funding and there's not enough for these groups …can we then say consumer law is dead???
	is it something that’s dead b/c we don't deal with it?
o	1. There's apathy of advocacy 
o	2. Gov. less and less involved in regulating ….we’ve removed consumer departments its now part of Health Canada merging of departments 
o	3. Often we leave it to the courts to make the decisions and be the interveners and deal with the actual issues e.g. contractual dispute on contractual liability…the state is less and less involved b/c it’s a private affair
o	4. The recalls are now on the shoulders of the manufacturers…its very expensive e.g. GM for 10 years they knew about a faulty ignition system that would cause the steering wheel to lock when driving…over 80 people died and the chair of GM ‘apologized’ …they provided settlement packages b/c its cheaper to settle than to recall 
o	5. if the courts are the guardians, society expects others to do the work 
o	6. Society has learned to be tolerant b/c of the complexity of their own personal life …don't have time to take on battles  b/c society’s so complex lung and colorectal cancers on the rise for women but only get the info when its affecting you
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	- e.g. door supposed to be metal….if lights go out where are the backup lights in the class???
	No one talks about it b/c there's no drams…supposed there was a fire, all the doors have to have a metal frame b/c metal is a fire retardant…the door should last 30 minutes…how do you get out if there's no window in the classroom???
o	We presume b/c we’re here everything’s fine…we incorporate these norms…pipes are metal b/c inserted after the building was built…metal around the electrical outlets…= keeping up with the current standards
♣	We incorporate these standards 
	- Vancouver and Toronto to redo the parking garages…Chile trying to copy Canadian building codes…casing to put the cement together that’s armored by metal rods…noticing in Toronto and Vancouver that the beams are short and there are more beans= able to stack more cars 
	in Chile, the outside cement is cracking and the rods are being exposed= the beams are cracking b/c can’t support weight/pressure…not have to retrofit the beams= incorporate in legislation specific private industry standards= cant draft legislation for every issue e.g. hockey helmets 5 year limit and he visor is on the inside and no the outside to further protect against impact….impact distributed throughout the head and not just the face to snap a neck 
	
	- Private Law= personal contractual relationships bt/wn persons
	- Conflict= competing jurisdiction 
	e.g. how to enforce laws in Ontario to Quebec etc…
	Private Law= contracts, torts, commercial law corporations/business law, finance/securities 
	1. the parties and consent= in our legal system consent is fundamental e.g. person has a business gets into a car accident and become quadriplegic…said he was going to starve himself to death and asks medical facilities don't intervene= dies…3 weeks ago went to court and said not in terminal phase just doesn’t want to live crippled…court allowed it b/c mentally capable of making decision 
	is this consent??? Yes, but is it appropriate? No…then why did the court say yes??? Cant give medical consent to kill. = assisting suicide  . 
	2. There always has to be an agreement- either expressed or implied (trades or practices, customs, previous behaviour, legislation) e.g. buying cabinets for kitchen, who removes the cabinets?? You have to pay to remove them…if in the past we’ve don't it that way then we don't need to specify just continue…the standard is in legislation so doesn’t need to be put in a contract 
	expressed= written, verbal, behaviour/conduct= e.g. going to the doctor, they’ll take fluids and do physical exams, by conduct and made appointment you agreed to the medical check up= might not be enjoyable, but you agreed to it
	3. Liabilities= everything we do generates consequences 
	-McDonalds- simple sandwich…consequences are what harms us the most…if there’s consequences then it causes damages, and in consumer law it generates obligations of a monetary nature 
	generates obligations of performance…need to have reasonable foreseeable possible outcome of harm= forecast all those possibilities when producing 
	4. Mechanisms of Resolution of Conflicts= courts are there to resolve private conflicts…consumer law the costs are too high so people don't go through with it 
	e.g. Carleton gets private firm to enforce parking tickets…not the City of Ottawa …to challenge tickets, have to go to the courts…if you don't pay for 5 years, they can’t get you to pay…they can put holds on your records…only if you’re registered with the school though….
	5. It’s a Private Nature that allows various forms of agreements 
	b/c it s a private agreement can have them bring various consequences e.g. Dragons and Dens humiliation example…when do contracts and buying property, always deal with banks b/c subject to legislation, don't do with private companies (the day you break the rules they seize everything b/c there are terms in the agreement, whereas banks cant do that b/c subject to legislation)
o	commercial loans and rents are the most brutal e.g. b/c of renovations franchise at Bayshore goes up 20% and after 30%...who pays it??? 
	
	Conflict of Laws
	- dealing with the fact that we’re talking about jurisdiction
	1. Jurisdiction: the geographic area where there can be legal representation 
	where can I file a claim regarding consumer law? E.g. I’m in Ontario and bought a product, but the product is from Saskatchewan, can I sue in Ontario???= might have no offices in Ontario, just distributors that bring the product to Ontario…can the courts enforce a judgment in the province= look at the ability to affect services= serving the actual claim
o	consequently, don't need to have an office in Ontario to be sued b/c If the courts cant execute judgment then they don't have the capacity to execute judgment= look at the affect of service 
♣	when dealing with notion of effective service, it’s the initiating process of a claim that you're looking for…need to comply with those rules as a plaintiff… common law provinces allow when its necessary or proper 
	= there no issue in Canada on that front usually, except if in the agreement a clause was made to stipulate where the claim must be filed e.g. MS word stipulates you have to go to Seattle to make a claim….
	
	- 3 weeks ago at Loblaws= special of the day turkeys for $100-120 dollars were on sale for $18 b/c too big and couldn’t sell them…couldn’t choose b/c had an agreement with another company so they were stuck with them = have to buy a minimum quantity 
	
	2. Forum Non Convenience = where the courts will decline jurisdiction b/c its more appropriate for a court to hear the case in another jurisdiction 
	the courts will normally respect the choice of jurisdiction of the plaintiff, but the defendant may try to change the forum so the onus is then on the defendant to justify why = show that there's another jurisdiction that will better suit the case
o	e.g. doing makeup and a product is false eyelashes and people are distributing in Saskatchewan but from Toronto…floats in eyes, causes infection = has an impact on the eye…market is 99% Ontario and 1% Alberta…if only have one case would decline on the motion to do it in Alberta= best interest of justice to do it in Ontario 
	
	3. Anti-Suit Injunction
	- a party will use an injunction in order to make an opposition to prevent a claim in a geographic jurisdiction = dealing with different jurisdiction than what you’d expect e.g. in Canada selling iPhone and client sues Apple in US b/c have recourse that can bring larger punitive damages b/c harder to get larger sums of money in Canada …you’d be denied b/c it’s a foreign jurisdiction 
	US/Canada tax laws= niche markets that no one is touching…
	
	4. Recognition and enforce foreign judgment = have a geographical jurisdiction that may recognize a judgment from foreign jurisdictions = e.g. living in Ontario and owe debt, so leave to go to Alberta…get a judgment in Ontario and transport the judgment to be enforced in Alberta= consumer law isn't restricted or limited but it takes legal effort
	
	5. Choice of Law= once the court has agreed to hear the case, then it needs to decide which legal rules it will need to apply…may vary from area to area e.g. look in law of tort, will normally apply the law where the tort occurred…they can choose to apply another jurisdiction in terms of law application e.g. the lights get turned off, no emergency lights what do you do??? In the process people are in a panic and people jump over people…foreign student and it happens here, will you do it here or bring the case back to home jurisdiction= no have to come to Canada for the trial b/c evidence and everything is here …happened to CBC journalist in Afghanistan…
	they hit an IED and the heat inside the vehicle gets intense…people get dismembered and he starts to panic starts jumping over bodies but get hit by officer to get some order
	- in contracts can stipulate before there's a dispute
	
	In contract can prepare for certain situations, where in torts you’ll rarely think of defining jurisdiction 
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	Sale of Goods Act:
	1. sales of goods overrides contract law principles= in Ontario, common law is the basis of our contract e.g. sell a book b/c of offer, acceptance, consideration…completing the common law principles and if there are any conflicts you override any possibilities 
	modified by statute law so shift…often sale of good will be a continuation of common law, but want to make things more precise with specific results
o	e.g. the notion of receipts…when go to given distributer, you can get a cash receipt…you need it for tax purposes to be in conformity with all your legal obligations 
	2. Limit the definitions= in common law we always start legislation with definitions b/c they limit the scope of the application of the concept…there are specific elements that will explain where sale of goods apply e.g. real estate has its own specific rules
	3. provides remedies= common law has lots of remedies but they're always court activated where the legislation specifically provides for these remedies so don't have to justify b/c its written in legislation…in common law you need to take the tedious efforts to justify why you are eligible for a remedy 
	you still need to go to court = difficult to do…should be avoided…but how do you avoid it when the other party isn't listening, then it’s your only recourse
	4. If there are remedies, it defines exceptions and resolution mechanisms= e.g. the effects/performance of the contract, they’ll tell you what the outcome will be
	5. It will codify the actual contract process= in common law we have court decisions/ codifies the legislation or the actual principles…may override contract law but codifies the principles that come with it
	
	Formation of Contracts of Sale of Goods:
	- they start where the seller transfers or agrees to transfer the product to the customer for the sale price= has to be an agreement to transfer the property and has to be a consideration 
	e.g. engagement breaks off not required to give the ring back b/c contract of marriage on love…unless make an explicit contract…consideration isn't the ring it’s the expectation of being together 
	- when 25 either be nun or marriage= in law women couldn’t make real estate decisions until 1978 in Ontario….if wanted to mortgage house you’d need the signature of your husband 
	contracts were a way of working our arrangements to survive…didn’t marry for love, married for necessity 
	
	- Consideration is a price…has to be reasonable and has to be one where the issue is one that would be reasonably expected 
	if the transfer is going to be in the future (e.g. we’ll sell this chair next week), it’s an agreement to sell  = the goods will be transferred at a future time…becomes a sale next week once the chair is transferred 
	- need to express capacity= I may contract without limitations (e.g. unions= limit who can sell goods/aboriginals= goods belong to the collectivity so doesn’t belong to the individual…should we allow each to own their own dwelling or is it community property)
	- minors when they’re under duress
	e.g. show Shameless= taking advantage of kids
	- enemies of the state
	e.g. terrorist groups= where you can do spying activities outside of Canada for national security= can follow people all over the world 
o	you don't want to be involved with them in any way…cant do business with corrupt business
	- for years they’ve been corrupting accounting techniques to hide payments all around the world = the world banks has refused to do any contracts for the next 10 years with the company = blacklisted 
o	the gov. has to decide whether to law criminal charges against the leaders  Essencee La Valigne 
	- knowingly get people drunk and then get them to sign a document for a gift etc…
	 
	- The effect to The Contract
	= things must be ascertained/goods must be ascertained and if they're not then they cant be transferred b/c our intention is to transfer the property…cant transfer if not ascertainable 
	e.g. cant just take someone’s coffee, have to give specifications to transfer the property 
o	= the essence of the legislation 
	- in business when go to hotel and park car for valet, they’ll say they're not liable 
	if go somewhere and claim that contract is bad b/c popcorn isn't supposed to break teeth b/c kernel not popped
	
	Performance of the Contract= duty to deliver in the specifics…what are the specifics that have been described in the contract 
	e.g. when buying a bottle of coke, you expect it to be coke…don't know if it’s expired or not b/c you know the business is professional…the product quality isn't define but expect tot have the product standard of what's expected 
	e.g. consistency= expect good taste at Starbucks or McDonalds
	e.g. Sherbooke university doing event and get 3 pitchers of beer…if want o drink more buy tickets to replenish your pitcher and McDonalds selling burgers that have been sitting there…people don't have a problem with it 
	
	- when  it comes to the standard of taste or specific elements like a bottle of wine, there's an issue…. E.g. festival doing wine auction…selling $12000 of wine but agreement is you purchase as is and cant taste it before you buy it 
	
	e.g. rent a room that smells like smoke and ask for a change but the hotel is full, you can negotiate a discount 
	
	Notion of Delivery= if have to take possession of the good, then need to define the terms of delivery
	- business has developed int'l (inco terms)= defines when there’ll be a transfer of risk with possession = at which point does the risk transfer???
	Four Main Groups e.g. FOB= Franco on Board….possession isn't transferred with the obligations by the buyer until transferred from the seller in int'l business 
	EXW= exterior of work e.g. want to buy a book, would take it to the printing shop and drop it off. That’s it…your job is just to print the book leave it outside to be taken…as we progress in the relationship, you may say you want the book brought through customs and then being it to port….= have to pay more b/c greater risk e.g. fruits and vegetables Loblaw’s
	  isn't going to take the risk of not having trucker clear customs 
	
	- when go to the airport, and pass security can see a body on the scanner = no privacy???
	
	Breach of Contract
	- when a person neglects to pay or refuses to pay the actual cost of the goods….there’s a right to an  action provided by law 
	exists also when there’s non-acceptance of the goods …e.g. can’t order pizza and not pay for it
	- the damage will be paid in the direct lost, but has to be an estimation 
	direct price must be what the market would normally accept…so have cost of the pizza, plus the tip, all the lost of other deliveries e.g. b/c delivered here you’ve lost other opportunities….but will someone go to court for $100??? No. 
	 .
	If there's no acceptance, you don't have to deliver them, you can keep the goods to compensate your loss e.g. people make deposits to order windows of 40%, don't have the rest then the delivery companies just keep the deposit 
	if the seller refuses to deliver, then there's a right for non-delivery…supposed to bring chairs but didn’t bring them so sue for non-production 
	e.g. if strike and produce have to use Force Majure= against your control 
	if school goes on strike not required to reimburse you….just go to school in the summer but means no summer school= school not required to compensate you for your loss 
	 .
	
	there's a notion of exclusion of rights when doing a contract= when it becomes tricky
	-withdraw rights in an agreement that will allow more leniency in the execution of the agreement e.g. we’ll remove any form of warranties, we’ll limit the liabilities on appliances etc. limited to the actual value of the good whereas in other cases it would the cost of the actual damage itself
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	Consumer Credit
	the capacity of a person to obtain (qualify= there's no restrictions on the criteria as long as they aren't discriminatory) financial means in order to execute purchases, payments, or disposal income. 
	e.g. in ON 40 years ago if had a credit card had to get husband to sign for you…a the time it was part of the environment and wasn’t question whereas today it would never be accepted
	financial means= to receive either a mortgage, loan or to make for e.g. cash contributions  it all depends on what you're looking for…today its an issue 
	execute= using funds to reimburse debts, buy new things like cars, spend for own pleasure e.g. want to go on a cruise
	- status drives people= spend what they make in order to fit in with status e.g. golf clubs, fancy restaurants, expensive clothes e.g. on a board get $5000 per year to buy clothes b/c have to uphold notion of status… status is important b/c people borrow money for status not for the necessities of life 
	e.g. why do we change clothing everyday??= affects people’s perception …status is fundamentally important…we change for society’s image and dress accordingly…e.g. lawyers and accountants dress according to their profession= massive debts
	- have the freedom to execute whatever you want and use the money for anything 
	-consumerism= a way of thinking …consumerism is out of control b/c people have lost guiding forces that have allowed them to budget 
	
	Problems and Issues of Consumerism in Terms of Consumer Credit
	1. lack of budgetary process…if people are controlling their funds they are perceived as boring b/c they’re responsible 
	2. disposable income= amount of money that are in your possession after paying all of your statutory obligations e.g. employment insurance, income tax, Canada Pension Plan
	in our society we’re creating part-time jobs b/c people don't have the opportunity b/c baby boomers are killing the entry points for recent graduates … why create new jobs when there are available people who aren't competitive enough to need benefits 
	3. No Limits to spending= once you have the income, you spend it…people are able to get cash and won’t do something intelligent …its not how much you make, its how much you put away 
	4. availability of Credit= if you pay your minimum every month, then you’re a good payer and then they increase your credit card limit…the more credit you have them more you use and spend it b/c then people will have no spending limits…if you're given too much to spend then people don't think it’s an issue
	5. There's little governmental restrictions= e.g. could get a mortgage on 30 years…now it’s 25 
	6. The cost of Durable Goods= the cost of paying for things like houses …today it costs approx. one full income to pay for a house..50 years ago it would cost 30% of one income …people didn’t marry for love they married for money= social class…in Canada today we marry within our social class…rich don't marry the poor etc…middle class is no longer able to have the same quality of enjoyment b/c have all these extra costs 
	today stuck b/c have to buy everything e.g. cell phones clothes
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	Regulating Credit
	- people graduating from university cannot find decent paying jobs and have issues with accessibility to owning property 
	firms= downsizing- sending work to foreign countries
	people cant pay costs 
	
	- when regulating have to ask who has jurisdiction to regulate???
	it’s a notion of jurisdiction…fed and prov. each have their own= depends on what we’re trying to regulate e.g. trying to regulate mortgages= the feds using power in Bank Act to regulate cost of mortgages 
o	gov. workers get the same salary across the country, so cost of living in some areas compared to salary is not equal 
o	people aren't buying homes b/c they don't have the money to
o	if look at prices of homes in average Canada since 2000, the cost has increased exponentially …in Canada, mortgages last longer than marriages 
	- the growth of rent has kind of followed but massive gap bt/wn increase price of rent and cost of buying homes…
	- we regulate the actual limitations to get mortgages so its harder an harder for people to get properties= more renting…since no regulations on rent when a tenant leaves, the price of rent skyrockets
	e.g. in Paris they pay their properties over 3 generations…takes 3 generations to pay off mortgages in middle class/upper class families…in Canada, a mortgage should never be more than 25 years
	
	2. Disclosure of the notion of credit charge
	- there has to be  disclosure where people understand the exact cost  they need to know how much it will be…people want to the goods or assets so badly that they don't mind paying it 
	- the disclosure provides the fact that the consumer can decide and make choices…allows middle and upper class b/c they have the credit to negotiate…lower classes cannot 
	
	3. Annual Disclosure and the Follow up
	- people have changes in their financial situations…so the way it may be today may change rapidly  one year they can have a bad year and next year a good one
	allows us to reassess situations to see if you're on the right track or not…if your not told the evolution of your file, then the issue is one where you need to to see the changes to see if you're still able to take advantage of the possibilities
	
	4. The cost of borrowing
	- how much should we regulate the cost of borrowing= the gov. trying to reduce the interest rate on credit cards
	banks can borrow money at 1% and charge 20% so make a return of 19%...is that acceptable??? 
	2 year years ago, banks made profits in Canada of over 12 billion dollars…only 8 billion actually went employees etc… 
	there's nothing wrong with banks making profits, but should it go back to the citizens, shareholders, executives or should they pay more taxes…
o	they don't make money on mortgages they make money on the fees of credit cards 
	
	5. Advertising
	- advertising credit is important b/c we’ve regulated advertising regarding minors, but not for adults…have shown them that the card is a style of life e.g. the recent ad for RBC avion …the card allows you to buy point for plane tickets to show you're part of the elite with status  with the right people
	…networking possibilities b/c all be in airports… e.g. exclusive lounges 
	- they're selling to concept as a style of life…not b/c have free food or free alcohol, you're distinct from others and have a place where you can relax 
	- the problem is to get there you have to spend and so ads to generate sufficient limitations to adults today 
	- same thing with air miles… need 3 million to get a hundred dollars
	- there used to be a company called MBNA with was bought by TD for 10.5 billion dollars= 25x the budget of Carleton university 
	people pay interest rates 
	- there's a lot of deception in ads b/c people are given power in an intellectual way but don't have the financial means to actual put that dream into place – should we regulate these dreams
	
	6. enforcement
	- the majority of the laws are declaratory statements and very few of them provide specific consumer protection laws
	give you a benchmark but the enforceability is limited b/c no tools to enforce the measures 
	
	Other Areas Of Credit
	- Insurance Companies= highly profitable (didn’t crash in 2008)
	why is this the case???- they invest the money they get, they secure their outcome by having regular payments and they control who gets the benefits they make lots of money 
	they also lend money to clients and charge interest rates that can be very high, but they're not regulated under the Bank Act so don't have the same regulations or restrictions
o	there are many standards or norms but there's no consequences b/c they're not regulated…need to go through courts to fight for these rights but often times the provision in the law are too weak
	
	What is the Legislation in Canada to Regulate Consumer Credit???
	Criminal Code s 347 (1)= limits how much interest you can charge= a criminal rate = an effective annual rate calculated on an annual basis that exceeds 60% on the agreement 
o	e.g. lent $1000 and have to give it back in 3 days or owe $2000= a criminal rate b/c owe 100% on the interest 
	e.g. casino woman borrowing $400 but had to pay back $600 by the end of the week 
	Interest= the aggregate of all charges and expenses … whether it’s a fee, a fine, a penalty or a commission irrespective to whom we have to pay it to…may include insurance charges, deposits or other taxes 
	- there's a presumption that when  a person receives a payment that’s above the criminal rate its deemed he has knowledge of the nature of payment of that criminal rate= whoever receives the payment has to showcase to the court that there has to be a reverse of onus of proof= the information that he received didn’t lead him to believe it was a criminal rate= followed wrong procedure, miscalculation etc…have to prove they didn’t know there was a criminal rate in place 
	if made a mistake and didn’t know then its ok 
	- 
	Interest Act
	- under the authority of the Parliament of Canada
	- if in any contract or agreement, we don't specify the interest rate, the interest act will prevail 
	e.g. forget to put the number in the mortgage agreement , or how much it should be in the contract (refers back to the legislation so apply the Interest Act)
	-outside mortgages on real property and immovables, the interest rate will not exceed 5% per year as the chargeable payable rate unless there's a specific provision to that effect 
	- the same thing will apply for the recovery of sums e.g. we need to collect checks NSF and have to pay interest but don't specify, cant pull number out of a hat e.g. tenant pays rent late if don't say specific rate have to go by legislation
	- the legislation was usually below the bank rates, but now the bank rates are lower than the Interest rate act 
	- you want to disclose the cost of borrowing so consumers can make a decision so if don't put interest rate you don't know what you're paying  
	
	- when dealing with mortgages the law says that when dealing with interest on mortgage and real property including hypothec there will be no interest rate charged unless they establish how to calculate that interest rate = provision 6 of the Interest Act 
	
	The notion of legislation Pertaining to Commercial and consumer Credit
	- the legislation provides for specific rules governing collection agencies 
	- any debts have a statute of limitation of 2 years 
	- a collection agency is an organization hat arranges for the payment of money owing to another person or will purchase or sell letters representing a collection scheme 
	e.g. ill buy your debt and from the debt I buy ill pay myself with the debt I collect e.g. dentist and client doesn’t pay and they're owed $500 000, so hire collection agency = risky but make money when collect debts 
	- this legislation doesn’t apply to lawyers…they cant be subject to the Collection act, doesn’t apply to insurance brokers, real estate brokers, and it doesn’t apply to banks and credit unions 
	the collector will register themselves e.g. Carleton parking services where they register their business …need to know they're a collection agency then cant do the work under the collection Act 
	then start work, it’s a regular registration process so need to meet certain performance standards 
	if a collection agency is abusing its power make a complaint to the registrar and ask that the agency stop its practices
	- you can launch complaints= the registrar can do inspections of the collection agencies b/c if have recording of them threatening and intimidating people…they have the power for search warrants… 
	
	- Individual subject to confidentiality = a person who obtains information is required to keep it confidential except if it deals with enforcement of the law 
	- if get info about a person it cant be used in a civil proceeding 
	- there are practices that are prohibited= the collection agency cannot do activities that are outside the legislation or what the act provides for e.g. entitled to collect money for the debt and own fees, communicate with the person to collect money e.g. speak with the client to see how to get money and talk about the charges, make arrangements for payments, engage in attempts to settle a debt e.g. owe $1000 to visa and say pay $200 to close the file 
	 they're not allowed to do prohibited practices …when there's an employer involved we need to make sure he employer has been briefed as to what the purpose of the collection is = if an employer is deducting certain amount to pay the collection fee, the employer and employee have to be aware 
	
	How Do We Find Repairs???
	- Creditors Relief Act ON= allows people to pay debts following the organizations of assets 
	- to allow people to find agreements where they’ll be able to find relief of debts without filing bankruptcy 
	



