SOCI3410B					Lecture 13				09/04/2013
Class/Exam Review: 6 Questions - 10 marks each (use pen on exam)
· There is a police oath (Oath of Office)– they are controlled by policy, judicial law; There are (or should be) consequences when they misuse it
· What is the role of the police when dealing with inebriates? – they are inadequately trained to do so – Oath of Office – what police officers sign before becoming police officers – “faithfully, impartially, and in favour of the law” 
· Police do not make the law – they merely enforce it – it is the courts that determine guilt and innocence and the police should have no interest in the determination of guilt or innocence – they are merely evidence gatherers
· Police: Upholders of the law – must know the boundaries for enforcing it and the Charter of Rights and Freedoms but often do not
· Ways in which a policing situation should be dealt
i. First must consider the law – know the charter of rights and freedoms and the criminal code
ii. What does the training say – knowledge of the use of force model
iii. Your interpretation of the threat that is posed at the time
· Secrecy in the police (William Westley article) the process by which the admit you into the police subculture – trust comes over time
· What role does secrecy play in the police force? How does it shape and mould the police subculture?
· The Thin Blue Line – police on one side, civilians on the other
· While secrecy is essential, it also shapes relationships within the police force
· It is an unwritten law within police departments that police officers must never testify against brother officers
· 73% would not report brother officers
· 77% would rather perjure themselves than report a brother officer
· Reasons:
· Successful police officers need the full support of their fellow officers
· They need access to the ‘grapevine’ – what is going on within the department
· Lose the camaraderie that takes place within the department
· 
· They know that if they do perjure themselves they know that they will likely eventually be caught and the consequences would be dire – imprisonment, loss of job, shame
· When an officer stands by and watches while a fellow officer beats up another officer – reasons for doing so: Being outranked, the bystander effect, not quite sure what is occurring
· Secrecy also breeds distrust within the police – level of trust is not present in individual officers
· Functions of Secrecy
· Police are sensitive to negative definitions that are imposed on them by the public as being ignorant etc. –  begin to see the public as the enemy – this dichotomy pits the police as a conflict group
· Secrecy is a shield against public criticism
· Secrecy stands against bad newspaper publicity; stands against the criminal who would like to know how the police function; stands against the law – which they often break
· Distinguishing himself from non-policemen
· The beginner, the new recruit, the rookie – will not be readily accepted into the brotherhood because he comes from the outside; it may take years for an individual to be trusted enough to share in the secrecy
· What do they consider to be the most desirable characteristic in the rookie? – Keeping his mouth shut
· Secrecy within the police service becomes so important that it takes on greater importance than the importance of the law
· Cynicism in policing (Niederhoffer “behind the shield” reading) Four potential sources of cynicism in the police force:
1. socialization process – you learn the language, terminology, and predictability – become part of the ritual in policing – no assistance for individuals within the force
2. Absorb it through the established police subculture – they do not have close relationships outside of police work so absorb all of their information through their colleagues/friends within police work
3. Product of occupational anomie
4. May have something to do with the individual personality of the police officer
Neiderhoffer – 2 Types of Cynicism Within Policing 
1. directed at the police system itself and is common in all patrolmen but not as common in te ideology of those who have been brought up as professional educated police officers
2. directed at life, the world, and people in general
· Cynicism may be a product of anomia – move from 1 to 6 gradually
1. Commitment
2. failure/frustration
3. disenfranchisement
4. cynicism
5. alienation
6. anomie
4 Types of Cynicism (which includes feelings of apathy, confusion, frustration, despair): 
1. Pseudo-cynicism – evident among the recruits at the training school
2. Romantic cynicism – ideological commitment – most disillusioned to actual police work – most commonly appears in police officers who have been in the force for 5 years
3. Aggressive cynicism – much more verbalized – it is reinforced by the people you work with, you are comfortable being critical with your peers
· Nichi and Taylor
· ‘Ressentiment’  - people who are in a crisis situation and who are confronted with the aspects of anomie – a general loss of faith and a breakdown of the person’s belief system, self-estrangement, attacks the psyche of the individual
i. confused feelings of hate, envy and hostility
ii. a sense of being powerless to express these feelings actively against the social system evoking them
iii. a continual re-experiencing of this impotent hostility
4. Resigned cynicism – realization that one has no control over the system
Rules of Cynicism
· Cynicism will increase with the length of time one stays in the police service but will level off after 10 years
· Newly appointed men and women will show less cynicism than seasoned recruits – also lower ranks will also have more cynicism than higher ranks
· Superior officers are less cynical that patrolmen
· Police officers with a higher education will have higher levels of cynicism because their goals and objectives have not been met
· Patrolmen who receive awards will be more likely to have less cynicism than those who are reprimanded for their actions
· Retiring officers will be highly cynical
· Working in morality (i.e. prostitution – the dark side of humanity) you will be much more cynical 
· Middle class patrolmen will be less cynical than working class patrolmen
· Being married you will be less cynical than if you are single (because you will have someone to vent to)
What are the solutions to cynicism?
· Overcome cynicism
· two critical points when this may happen in a police officer’s career
· when an officer looks back on their career and remembers all the risks that they took (retrospect)
· when an officer is retiring and seeking alternative employment they may be rebuffed and think that the police force was not so bad afterall

Police discretion – 6 constraints on police discretion – (order maintenance and Law Enforcement) 
1. Police are technically prohibited from using certain methods for collecting evidence/solving crime –they would be severely criticized if they went beyond the constraints of the law to do so
2. The institution of privacy – privacy act – more likely to infringe the privacy of the lower classes
3. Have to work with other non-criminal justice agencies (i.e. mental health facilities, universities) – certain limitations and constraints are placed on them under the mental health act
4. Interpretational issues – give rise to ambiguity, therefore meaning has to be interpreted by individual officers – behaviour must be evaluated and assessed
5. Police have their own ideological values and standards and this has an obvious impact on the way they deal with their jobs (i.e. are they authoritarian personalities? How do they view the law?
6. Police, like other employees, have occupational worries such as being sued. They are not above the law – they never know when a complaint could be made against them
The determinants of discretion (Four Types of Discretionary Situations): 
· Law Enforcement (versus Order Maintenance)
· Involves a violation of the law and an assessment of guilt or innocence
· Case 1: Police-Invoked Law Enforcement
· Action taken is  based on the police officers own perception of the law
· The police themselves initiate the action in the specific instance, though sometimes in response to a general public concern over the problem, and whatever action they take is on their own authority
· If there is an arrest, the officer is the complaining witness
· Crimes without victims
· policeman has great discretion but it can be brought under department control
· Police have high amounts of discretion
· Case 2: Citizen-Invoked Law Enforcement
· Member of the public contacts the police to have an issue resolved
· A citizen is the victim of a crime and he or she complains to the police
· vast majority are crimes against property (larceny, auto theft, burglary) and are crimes of stealth for which the victim is unknown
· Only a small percentage are solved by an arrest
· Policeman acts are a report taker and information gatherer overall
· Patrolman has the least discretion except when suspects are juveniles and it can be affected by departmental policies and organization
· Officer will sometimes need to make the decision whether or not to make an arrest but this is influenced largely by the complainant
· Officer has the least discretion, except when it comes to juveniles
· Order Maintenance (versus Law Enforcement)
· May involve a legal violation but it also involves a dispute which must be interpreted (i.e. a party at 6am – noise complaints)
· Case 3: Police-Invoked Order Maintenance
· police act on their own authority and initiative in situations of actual or potential disorder
· most common charges are drunkenness, disorderly conduct, and breach of the peace
· intermediate in both the degree of discretion and the possibility of departmental control
· discretion is under the control of the officer
· i.e. a police officer sees a large party out of control and decides to intervene
· Police discretion is intermediate 
· Case 4: Citizen-Invoked Order Maintenance
· A citizen calls the police for assistance because of a public or private disorder
· great discretion for the policeman but cannot be taken under departmental control
· private disorder (i.e. as in between a husband and wife)
· Police have high amounts of discretion, equal to that of Case 1
Styles of Policing – James Q Wilson – Varieties of Police Behaviour
· Watchman Style
· Police not only emphasize order maintenance over law enforcement, but judge the seriousness of the infractions by the law and not by the seriousness of the way in which it affects others
· Legalistic Style
· They invariably enforce law enforcement over order maintenance
· Strict letter of the law approach
· More likely to write tickets, make arrests
· Run a quota system as a way of checking on police officers – keeping them in check
· Service Style
· Police take all requests for law enforcement or order maintenance seriously but are less likely to respond by making an arrest or imposing sanction
· Adopted by a province or a city
· They do not simply enforce the law, they provide a service to the community
· Police use of force (use of force model)– decisions that are taken to arrest people based on the research it is most likely to result in an arrest based on three things: character of the person, the situation in which the person is encountered and the character of the police officer – Power – Paul Chevinier
· whether or not a police officer arrests someone depends on three factors
· the character of the officer
· the place where the encounter occurs
· the character of the person with whom the encounter is had – how do you respond to them, how you act
· Three steps are taken to assess these factors paradigmatic encounters with poilice
1. Police will assess whether or not there is a challenge to their authority
· more often than not they will perceive a challenge of authority if they are dealing with a minority
2. The police demand for submission (i.e. “so you’re a wise guy eh?”)
3. Response to the demand (i.e. if the person challenges this or if he/she admits that he/she is a wise guy)
Police Encounters with Juveniles – Longitudinal Study
· Looked at confrontations with juveniles in three ways:
· Officers spotting ‘officially wanted’ youth
· Encounters that took place on or near the scene of offences that were reported to police – suspects being in a particular place
· Where an officer actually observed the offences taking place by youth
· They dealt with the situations in three particular ways:
· Outright Police
· Submission of a Field Interrogation
· Dispositional Criteria
· It is not always the offences that take place that are the deciding factors that determine whether or not a charge is laid
· Rather it is based more on demeanor of the youth
· Cooperative youth are charged far less often and face a much better chance of not being arrested 
· Police are more likely to place emphasis on dispositional criteria than they are on offence criteria
· Once you apply a label to someone that sticks and they get all of the stigma that goes along with the label
· A youth becomes a delinquent when they are labeled as so
· Preconceived stereotype of what is seen as a ‘troublemaker’
1) Wide discretion was exercised by policemen in dealing with youthful offenders
2) The exercise of this discretion was affected by a few readily observable criteria, including boys’ prior offense records, race, grooming, and demeanor – among first offenders particularly, a youth’s demeanor was a major criterion for determining what he would be given
3) The differential in arrest and apprehension rates between Negroes and whites was not simply a consequence of a greater offense rate among the former or police bias. To some extent this differential was due to the fact that Negroes more often than Caucasians exhibited those aspects of demeanor associated by officers with “true” delinquent boys.
· Albert Reiss Police Brutality
· Criteria for police brutality – observed police-citizen encounters in Boston, Chicago and Washington for 7 days
· a physical assault on a citizen was judged to be improper or unnecessary only if force was used in one of the following ways
1. if a policeman physically assaulted a citizen and then failed to make an arrest – proper use involves an arrest
2. if the citizen being arrested id not by word or deed resist the policeman – force should only be used if it is necessary to make the arrest
3. if the policeman, even though there was resistance to the arrest could easily have restrained the citizen in other ways
4. if a large number of policemen were present and could have assisted in subduing the citizen in the station in lock up and in the investigation room
5. if an offender was handcuffed and made no attempt to flee or offer violent resistance
6. if the citizen resisted arrest but the use of force continued even after the citizen was subdued 
· Inappropriate use of force
i. If policeman failed to induce an arrest
ii. Force should only be used if it is necessary to make the arrest
iii. If the citizen could have been subdued in other ways.if their was another officer present
iv. If the person resisted arrest but the use of force stil continued

· The main functions of policing 
· Police Services Act of Ontario – the law that governs policing, police have to rely on the provisions of statute and common law to set out the law (provincial, municipal, federal) – sets out what is considered to be discreditable conduct
· Anyone is guilty of misconduct “fails to treat or protect persons equally without discrimination”, “Uses profane, abusive, insulting language in relation to race, age, gender... or to a member or the police force”
· “Uses profane, abusive, or insulting language or is otherwise uncivil to a member of the public”
· Role and training of the Police:
1) Crime prevention – Following the statutes are a fundamental duty of the police
2) Law enforcement – preoccupation with the use of force (in training) – crowd control, use of force
3) Public order maintenance
4) Assistance to victims of crime
5) Emergency response
· Dan Donovan reading: elements of the culture of violence in policing – 5 Elements that Contribute to a Violent Police Culture – ‘Police use of Force in Ontario by the SIU’ 
· Militaristic – every civilian is a potential enemy – notion of a war on crime orientation – us-them dichotomy 
· War on Crime – part of the conservative ideology – police believe you have to control the criminals and the criminals are everybody but themselves
· Notion of War Stories that depict minorities as potential threats – characterizing minority groups in disparaging ways – you are characterized by the way you look
· Emphasis on toughness, courage and respect – notion of having to be a ‘tough guy’ – emphasis is not on knowledge of the law or intelligence
· Contempt of Cops Syndrome – people defy the police – relationship between arrests and the way you act towards the police officers – defiance
· Code of Silence – police officers will lie and perjure themselves in a court of law rather than snitch on a buddy
· Role of women in policing
· situations of sexual harassment are minimized in favour of the majority
· punishments to male officers are minimized in favour of the majority
· women are not accepted in the subculture – pitted as inside outsiders
· cases of sexual harassment which would normally be taken very seriously if civilians were involved are not taken seriously and allegations are minimized – minimal reprimands are given
· willing suspension of disbelief – not accepting something because you don’t want to deal with it
· PPSA – provincial policing services agreement - agreement for how the rcmp polices the provinces
· the process of bringing a complaint forward risks one’s position within the force, their integrity and their reputation
· because the rcmp is a national force and is contracted to police the provinces, they have no accountability for misgivings – allows them to run wild
· provincial police come under direct provincial control so they have more accountability than the rcmp – fewer issues arise regarding scandals
· Angie Ackinson – review domestic incidents 0 child abuse, sexual assault, for many years at the beginning of her career she was the only female. When people were initially hired all the other applicants were young built males. Almost like she had to prove herself in a brawl before she was accepted into the police subculture.
· Women are not believed to be apple to handle physical fights, it wasn’t until she got into a vehicle pursuit and successful chased the perp that she was accepted.
· She has to be a bitch to be where she is, she must be a lesbian, she must be sleeping with someone – excuses are always made as to how women are promoted.
· Was interested in promotion until she had a chance to act for a sergeant -  While you’re a sergeant you have to be the boss.
· Blue Fever – may just be attracted to the power and the uniform
· Woman are told they will be a shitty mother or shitty parent because they’re a director; the same does not happen for men.
· Police State – what is a police state? (documentary featuring Clayton Ruby)
· Takes your rights away, disenfranchises you
· Total control
· “police state” reading
· Incidence of excessive use of force in Canadian policing– are we already in a police state? Police are not being charged for offences that are clearly a breach of the criminal code
· Study of policing has been widely ignored because:
i. Veil of secrecy
ii. Arthur Neiderhoffer – “The Thin Blue Line” that prevents us from researching police
iii. Daniel Blazer – police resist any type of review that will indicate what the issues are within the police force – fear that they will learn too much about themselves
3 Styles of Policing – James Q. Wilson
1. The Watchman Style
· In every city all officers display a Watchmen Style and a concern for order and maintenance – emphasizing order and maintenance over law enforcement and judging the seriousness of the infractions from their own perspective
· Role of the officer becomes the overall strategy of the force
2. The Legalistic Style
· Emphasis is on overall law enforcement
· Interested in ticketing and arresting quotas, how much revenue they can generate
· Ensure public safety through the rigorous application of the law
3. The Service Style
· More common in a homogenous middle-class area
· Emphasis on solving and mediating
· Not enforcing laws but embracing the community and providing a service (Force versus Service)
James Q. Wilson – Problem Issues in Policing 
· corruption (i.e. accepting bribes)
· criminality (i.e. theft)
· brutality (violence)
· incompetence (ineffectiveness at policing)
· Reasons:
· Part of the problem may a result of political meddling 
· Might be the result of poor standards and procedures in recruitment, training, and supervision of officers
· A great deal may be the consequences of the huge stakes involved (i.e. trafficking cheese in Niagara Region) – police deviance
· Part of the problem no doubt is due to ‘rotten apples’ – rotten apple theory is the idea that one person or group of person is responsible for the ‘bad things’ within an institution, community, etc.
____________________________________________________________________________________


Police Oversight – three types:
· dependent – police investigation police, no civilian involvement (most common in Ontario)
· interdependent – some civilian involvement as well as police investigation, most work is done by the police – i.e. civilian ride-along with the police (Alberta Serious Incident Response Team is an interdependent model – can investigate complaints and cases of serious injury/death)
· police investigate police and then send the report back to the civilians to be overviewed
· independent – civilian-run, no investigation by working police officers
· most common reason for change: public outcry over civilian deaths
Ombudsman of Ontario
· Oversee Ontario ministries, Crown corporations, tribunals, agencies, boards and commissions
· Do not oversee judges or courts, cabinet, private matters, federal government, MUSH sector: Municipalities, universities, school boards, hospitals, children’s aid societies and police
· Can intervene when he finds that a government action:
A. appears to have been contrary to law
B. was unreasonable, unjust, oppressive or improperly discriminatory,
C. was based wholly or partly on a mistake of law or fact; or
D. was wrong
· strong powers of investigation, enter premises, interview witnesses, obtain documents
· resisting or obstructing an ombudsman is an offence
· no power to enforce recommendations – this is how the power of the ombudsman does not infringe on the charter of rights and freedoms (i.e. does not need a search warrant)
· Greatest power: moral suasion – the ability to convince and advocate for people to change their position, accept responsibility, and embrace change
Problems with the SIU
· the SIU lacked independence 
· lack of strong clear legislation
· lack of resources
· lack of transparency
· lack of diligence
· lack of rigour in investigations
· Results of investigation
The training of police – inconsistent with the needs of 21st century multicultural society (we need communication skills – to de-escalate situations; alternative dispute resolution, respect, tolerance) – instead 80% of what is taught is fire arms training and use of force – training is no longer relevant to today’s world; they should know how to collect evidence, they should be educated
· 85% of police training in Ontario is geared towards use of force (i.e. firearms competency, when to use force)
· 85% of actual police work requires only order maintenance – does not involve the use of force, 15% is use of force
· Mediation techniques, anger management, dispute handling, communication skills are not components of police training and these are the majority of what is required by police officers7
· They do not focus on communication
· A healthy police force would have a lengthy period of training for candidates – at the moment you ‘learn on the job’ and this is an issue because you learn your craft from the lens of the person who is your mentor – if their view is skewed your view will also be skewed – should be trained in communication especially
The political reasons things don’t change in the police:
· Ignorance – they know what’s going on but don’t say anything about it or they may just be ignorant
· Apathy – can’t be bothered; lost the will to see or make change
· Inertia – unable to move, cannot make people excited about anything
· Cost – we are not told the true costs of police misconduct, etc.;the only way things will change is if the true COST to taxpayers is understood
· Non-disclosure agreements allow the police to spend whatever they want to take care of their incompetence without reporting to the public what they are doing with taxpayer money
Three major factors contributing to the current state of policing in Canada:
· Police Organizations
· Do not enforce their own internal rules
· Do not provide adequate mentoring for new recruits
· Police subculture – all-boys club – says “we are more important than the public” – they do what they want because they know they can get away with it
· Do not provide the essential services that police officers need (i.e. for mental health issues) – this is due to a resistance from the all-boys club
· Lack of Oversight
· Review boards – police investigating police
· No independent oversight
· Political Ineptitude
· Politicians don’t care so thing don’t change
· Police are expected to be in control of all aspects of society but police training is not in concordance with this
· Training of police officers: what courses address the aspects of policing that police are responsible for? – majorly focuses on tactical training (comprises of about .05 percent of what the police actually use on the street) – training is not compatible with the act
Strategies for Policing 
· Faster response time – no evidence – by the time they arrive they become report takers
· Tough on crime – no evidence for reducing crime (merely displaces it)
· Problem-oriented policing (POP) – advantages:
1. Involves planning, scanning (demographics), analysis, response, assessment
2. Draws heavily on the concept of hotspots (areas that you can identify where law enforcement is going to have the greatest impact)
3. POP involves partnerships with other government agencies and other organizations
4. It uses civil remedies when it can (i.e. restraining orders against known offenders and taking action against land owners)
Three types of arrests
· Passive
· Resistive
· [bookmark: _GoBack]Active 
