Lecture 4 – September 18 
Reading for next time: 48-61
Justifying the State

Sample MC Question: In Locke’s state of nature, the executive power of the law of nature is possessed by: 
-Each person 
-G-d
-The Sovereign
-The police 
-The guy with the biggest weapon  

Anarchism 
· ‘An’ + ‘Archos’ = without rulers (Greek root) 
· No government, no recognized political authority 
· Anarchist thinks we would be better off without government 
· Cooperation is possible without coercion 
· Not anti-social but anti state – believe in social cooperation 
· Believe in voluntary cooperation 
· Believes the state is an unnecessary evil 
· Hobbes’s reply to anarchism 
· Fear, suspicion of others motives and competition of power - will overwhelm cooperation 
· Doesn’t believe everyone is selfish but there is an individual rationality to attack
· A few bad apples can ruin everything
· If a some people take the first step toward violence then the whole society could descend into war 
· Two more anarchist responses: 
· Humans are naturally good
· But at the same time don’t be a sucker if you have reason to believe others are going to attack – this view is overly optimistic 
· Social cooperation without coercion 
· Simply by pointing out to people what they need to do in order to keep the state save – society can not depend on voluntary cooperation 
· Options: conflict or the state 
· Conflict or an enforceable set of rules 
· Without the state we will be left in conflict 

The State and Political Obligation 
· Negative and positive justifications of the state 
· Negative argument: the State is only alternative to the State of Nature 
· We either have a stateless condition that is a war of all against all or is just inconvenient and we must escape this state and therefore we need the State 
· Is there a positive argument for a moral duty to obey the state? 
· Is there a moral obligation to do what the state tells you to do? 
· Why political authority is morally problematic? 
· People are naturally free, equal and independent 
· Legitimate power is created by us 
· States are a human creation and rulers are given power by the people (not G-d) 
· Authority requires my consent 
· If we don’t consent that it is no longer legitimate 
· Key features of the state 
· The State is an institution that successfully claim a monopoly of legitimate violence  
· In return, it is responsible for protecting us 
· Hobbes says “the end of obedience is protection” 
· State power is legitimate only if those who rule act in a responsible way 

· Universal political obligations 
· Justifying the State – showing that there are universal political obligations 
· Should we obey the law because it’s the law? 
· “Universal” mean “applies to everyone” 
· Is there an argument of politics that applies to the fact that we should all universally abide by the laws  
· The parent analogy 
· State-Citizen relation is like the Parent-Child relation (Plato’s Crito) 
· Socrates sentenced to death – Crito offers to help him escape and he refuses because he must obey the law 
· Life and benefits generate gratitude and the duty to obey 
· Parents have done so much for us that we have a duty to obey what they say 
· Problem: unreasonable orders and laws 
· If the order is unreasonable just because you have a reason to obey doesn’t mean you necessarily have to obey – this relates to the State

The Social Contract 
· Voluntarism and the social contract 
· Voluntarism: State’s political authority depends on each persons consent 
· Social contract: political obligation based on contract or agreement 
· Does everyone agree to obey? 
· Do we have to obey the law just because we are told to – the answer would be yes if we all agreed to abide by the rules of the State – have any of us consented in the relevant way?
· Was there an original contract? 	
· Original contract = actual, historical deal to consent to the State 
· There is no evidence for it 
· It never happened that at some point in history everyone gave consent
· Highly improbably 
· Main problem with original contract? 
· A contract among them, back then, couldn’t obligate us, now it is irrelevant what the past consented, what is important is if I have consented in the present 
· Express consent 
· Has every individual actually consented to the State? 
· Only a minority explicitly consent 
· Ie. new citizen
· What counts as consent? 
· Consent = obligation to keep your promise 
· Something may get in the way of keeping your promise but for the most part there is a pretty powerful obligation to obey 
· Does voting constitute consent? 
· First objection: “I didn’t vote for them”
· Most Canadians did not vote in the last election and those who did didn’t vote for Conservatives and those are the ones making the laws 
· Second objection: Abstainers can’t be counted as consenters 
· Majority do not vote or abstain from voting 
· Could get around they by making it illegal not to vote 
· But now it is no longer consensual – there is fear of coercion 
· Tacit consent
· Tacit = implicit or understood 
· Can be inferred from action that you agree to the legitimacy of the state in which you live 
· Do we tacitly or implicitly consent to the state’s authority over us? 
· Is there something that is morally equivalent to consenting? 
· If we can interpret what that what you’re doing is consenting then we could assume that you are, in fact, consenting 
· Does residence count as consent? 
· Staying is morally equivalent to consenting because dissatisfied people can leave 
· But there are obstacles to leaving: poverty, culture, language and other states 
· In many cases it is difficult to get both in and out of countries
· Therefore, staying is not morally equivalent to consenting 
· Hypothetical consent: 1
· Rational individuals would consent if they were in the State of Nature 
· Non-voluntarism: worthy of consent 
· Consent is the basis of obligation 
· Hypothetical consent is not voluntary at all – saying that the state in which you are in is worthy of your consent 
· Hypothetical consent: 2 
· Voluntarism: hypothetical consent gets us to realize what we already consent to 
· Ie. Canada is legitimate because if we didn’t have it we would consent to its creation 
· First objection: not really consent 
· This is not saying that you did agree
· Its not actually a contract at all – does not follow that you should consent in the real world (it’s not actual) 
· Second objection: some still might refuse to consent 
· Not everyone will believe that the State should exist 

Anarchism Revisited 
· I didn’t – and wouldn’t – consent, so the state is illegitimate
· Correct to reject blind obedience 
· But, people disagree about the justice of law 
· How do we interpret and enforce laws – people are going to disagree
· Comes back to Lockes’ Point 
· Two options available: 
· A publicly agreed, shared set of laws 
· If the process is done properly then they are legitimate 
· Defer to private judgments about the content of law
· Better to have shared laws than continued disagreements 
· The “inconveniences” of the State of Nature defeat anarchism  
· Ie. should we be allowed private property (different theories in state of nature) 
· [bookmark: _GoBack]We need some recognized focus for source and authority of laws 




