Class 2 								              Jan. 13, 2011

· Why do we have business law?
· Predictability;
· Respect of the rules creating an economic transaction;
· Have a system where applying it we will know the outcome

· When there are issues in a contract, how to resolve disputes?
· Mediation (Level 1): an independent or neutral party will help different parties involved to resolve their conflict through compromises.  (ex. Neighbours do not like the trees in your backyard, and they know that the best time to cut the trees is in winter.  They want to cut the whole tree, not just the branches.) (ex. People who are undergoing divorce, do not take mediation properly or seriously.)
· Arbitration (Level 2): compulsory decision binding on all practices to resolve issues.  (ex. Potential of a strike last Nov. unless both parties agree on the same ground, for instance, increasing the salaries.) 
· Litigation (Level 3): ultimate activity, which means go to the court and file/litigate the case.  A matter of reasonableness/context. (ex. Is it worth to go to the court or not?  By going to the court we will never know what the outcome will be.)

· If you allow law to govern everything, you are removing decision making and accountability.

· If you have too many legal rules, you cannot enforce them.  (ex. Dress code in Carleton University? Uniforms?)

· Ethical decisions cannot always be governed by law.

· In-common Law: showing dignity of all human beings.

· Freedom of Expression: not interfering other people’s interests/dignity.

· Constitution:
· Supreme law of land that defines 2 things:
· A) Functioning of the state;
· B) Chartered Rights of Freedom

· Separation of powers between federal and provincial governments, and three branches of governments.
· Executive: application of law (ex. Speeding ticket)
· Legislative: statuary laws → creates laws that we will apply
· Judicial: enforcements of our rights.  If the rights are violated, we can apply for legal protection.  In our system, there is minimum law to…?

· Constitutional law deals with:
· Local Matter (provincial level): ex. Policing, health, etc.
· Federal Matter: ex. Crime, consent of sex should be at the age of 18 (used to be 14)
· Federal government defines rules and run major economic activities (such as: trade, currency and banking), postal service, crime, national defence, international activity (ex. Canada wants send its own satellite into the space.)

· “Paramonsy”: federal laws will prevail where there is conflict or inconsistency (ex. Fertility is a human right issue.  It is your issue to get pregnant or not.  Quebec tackles the government and gets into the Supreme Court.  It fights for the rights, and it would not let go until it finally gets what it wanted.  The students who are residents of Quebec have the best rights, for instance, they are paying only $2,600 of tuition per year.

· Exclusive and Concurrent Jurisdiction:
· Exclusive: only given to one person
· Concurrent: to everyone (ex. Consumer protection)

· Chartered Rights of Freedom:
· Defines: 
· A) Fundamental rights/freedoms that we want to live by
· B) Equality rights
· C) Official languages (English and French)
· Rights will be guaranteed

· How much are you willing to pay?
(ex. The Prof’s mother had a low level of white-blood cells, and the doctor recommended that there is the need to boost the level through chemo*.  Unfortunately, OHIP does not cover the cost of chemo.  During stage one, each pill cost $1,000 and there were 12 in total.  That was a new drug in the market.  Normally, poor people were not told there is this option of chemo.  The Prof had the choice of writing a cheque or pay with credit card.  (He paid with his credit card.)  During stage two, the doctor told the Prof that there was actually another pill that his mother needs to take, which cost $18,000.  You can see that poor individuals would never have that option nor told about it.  In conclusion, this shows that we have rights to basic health treatments, but not all.



*Chemo: the Prof said that people going through it will loose all of their hair, and vomit everything they eat.  Usually the patients find it very difficult at stage two of chemo. 
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