Charter Rights and Freedom:

Fiscal Federalism 
· Definition: the evolving financial relations between the federal, provincials, and municipal governments. 
· Always been a source of tension in Canada, but increasingly over the last 15 years
· Budgetary restraints 
· Starting in the 1990’s with Martin
· Wanted to fight the deficit
· So the key way they did that is they cut the transfers.
· In 1996 they cut the transfers by 20%. 
· Shift of power away from central Canada. 
· The shift from Central Canada to western Canada
· The equalization program. 
· Dimensions
· Constitutional 
· Equalization program is part of our constitution.  --- where resources are equalized across the country. 
· Intergovernmental transfers. 
· Health, education transfers between provinces.
· Tax structures
· If the provinces one more money they can just raise their own taxes. 
· There’s limit how much you can tax people. 
· Provinces can add sales tax to make sure their taxes don’t cut and they can still provide welfare programs. 

Intergovernmental transfers
· Means by which the federal government can build national programs and promote national standards
· Key transfers in Canada
· Canada health transfers
· Canada social transfer
· Equalization 
· Other key transfers for cities, urban transit, infrastructure
· Those transfers often have condition attached to them in order to influence how they are spent. 
· The only constrain is that it forces the province to give social assistance to anyone who lives in that province. 
· Gas tax goes to the city (another type of transfer) 

Equalization 
· Federal transfer program for addressing horizontal fiscal gap.
· Enables less prosperous provincial governments to provide public services that are reasonably comparable to those in other provinces. At reasonably comparable levels of taxation. 
· If all citizens are taxed at the relatively the same level, and if isn’t matched, than it will be transferred over by other provinces to allow for fairer states. 
· States can do whatever they want with that money. 
· Entrenched in the Canadian Constitution in 1982
· Unconditional payments. 
· Equalization in Canada today 
· 6 provinces receive it (Ontario, Quebec, Manitoba, PEI)
· 16.1 billion in 2013-14
· Quebec receives about half of the equalization in Canada. 
· Electricity costs.

Key terms:
· Parliamentary supremacy 

Ultimately – the parliament is the ultimate source of authority. 
Only since the 1982 – the charter of rights and freedoms, we moved away from Parliamentary supremacy to constitutional supremacy – meaning that they would get a judicial review and shut down any things they don’t think is justified. In Canada, we did have a constitution. And it showed what province had what jurisdiction. 

· Before the charter: the Canadian Bill of Rights 
· Adopted the conservative party
· More conservative view od the Canadian political community. 
· Affirming that men are free, only until they have moral and values, and they have to respect religious values. 
· Contined many of the rights that would be in the charter 
· Freedom of speech, religion, life, liberty, security. 

The constitution act of 1982 and the charter of rights and freedoms:
· Constitution act of 1982
· Part 1: charter of rights and Freedoms
· 2: rights of aboriginals peoples
· 3: equalization 
· 5: procedure for amending the constitution 
· could never come up with the idea of how to amend the constitution.
· The general amendment clause: to amend the constitution – a resolution that has been adopted by the senate and the house of commons. (abolishing the senate)
· You need resolution from the legislative assembly that has consensus of 7 provinces that pretty much represent 50% of the population. (so this is impossible without the Ontario and Quebec and the territories don’t count) (7/50)
· Abolish the monarchy
· Bilateral clause, only the province and the federal government when it only affects that province. (NB – official bilingual) 
· PQ and Federal governments – to abolish religious education system, and to move to linguistic based languages. 
· Another reminder	
· Constitutional accord signed by all provinces except Québec.
· But.. Even if it hasn’t signed it but they must respect the constitution.  

Charter of rights and freedoms:
· Basic provisions
· Fundamental freedoms
· Democratic rights
· Mobility rights
· You can live and work wherever you want. 
· Legal rights 
· Life, liberty and security. 
· Presumed innocent until proven guilty. 
· Canadian police had to adjust to this mandate. 
· Equality rights 
· Can be discriminated based on sex or other things. 
· Linguistic rights
· What is not in the charter 
· Property rights
· Social rights
·  There is no right to the health care, social welfare. 

Limits on Rights
· section 1: reasonable limits 
· Oakes test
· The means must be propotional
· They must be rationally objective 
· The must be as possible minimize of rights
· There must be proportionality between the infringement and the objective. 
· [bookmark: _GoBack]Section 33: the notwithstanding clause (provinces can override these clauses) 
· A court decision that a certain legislation is unconstitutional suspends that it not apply to the charter. 
· Does not apply to all part of the charter.
· They can continue with infringing rights.
· It doesn’t apply to language, democratic, and mobility rights. 
· Cant use with province rights but with federal rights. 
· One province that has used is Quebec. 
· The ford case:  bilingual commercials signs in English. --- bill 101, that was challenges and found that aspect was unconstitutional. It’s a legitimate thing to protect that constitution. 
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