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Components of the Constitution
4. Canadian Statutes of a constitutional nature, such as the Supreme Court Act, are a fourth aspect of Canada’s constitution
5. The Constitution Act (1982) was a milestone in the evolution of Canada’s Constitution.  Terminated British Authority over Canada and introduced charter of rights
6. Judicial Decisions: particularly certain ones made prior to 1949
7. Final Aspect of Canada’s Constitution are constitutional conventions: unwritten rules of constitutional behavior which are considered binding but are unenforceable by the courts.

Different Kinds of Rules in the Constitution
1. Entrenched constitutional laws are more difficult to repeal or amend than ordinary legislation
2. Non-Entrenched are laws that can be amended than ordinary majority (e.g. Supreme Court Act, electoral laws, Bill of Rights, Veto Act 1996)
3. Conventions are political agreements or understandings that can be amended only by shifting political consensus or agreement.  (e.g. non use of GG’s 

The Crown and its Representative, the Governor General: Dignified or Efficient parts of the Political System?
Constitutional Monarchy: A political regime that is monarchial by law, but democratic by convention.  Section 9 & 17 of the Constitution Act (1867) (Executive Power, Legislative Power)
Formal Executive: Governor General
The Queen resides in Britain, her representative in Canada is the GG.  
Performs the duties of Canada’s head of state in the absence of the Queen and is chosen by the Prime Minister.
Current: David Jonhston 
Canadianizing the Office of the Governor General: 
Balfour Delcaration (1926), Statute of  Westminster (1931), Letter Patent (1947), First Canadian-born GG (1952)

Statutory & Symbolic Powers 
Opening of Parliament (Senate & House of Commons)
Royal Assent
Speech From the Throne
Presenting Awards (Order of Canada)

Reserve of “Prerogative” Powers
Name the Prime Minister
Make/Refuse Appointments (e.g Tupper, 1896)
Dismiss (Fire) the Prime Minister
Dissolve Parliament or Refuse to Dissolve Parliament – King vs. Byng Affair (1925) Prorogation (2008) 

Summing it Up
As a constitutional monarchy, Canada’s head of state is the Queen or King
In general, the Crown only exercises its powers of the advice of the Prime Minister of the Cabinet
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House of Commons 101: The Basics

The Parliament of Canada includes the Queen, Senate and House of Commons.  In popular parlance, the word parlance, the word Parliament is synonymous with the House of Commons – by far the most important part.
Parliament must meet at least once a year; there are usually two sessions per year: approximately 135 days (2.6 days per week, on average).
Major events in a session are the speech from the throne, the budget, the estimates and opposition days.
Members of the House of Commons are called members of Parliament or MP’s/  They can be divided into three main groups” Cabinet ministers (the government), those who support the Cabinet (backbenchers), and those who oppose them (the opposition).

House of Commons: What It’s Supposed to Do
1. The first function of the House of Commons is representation of Canadians by Members of Parliament who are elected to the House of Commons.
2. A second main function is legislative – passing legislation: creating/modifying/refining laws
3. The third function is scrutiny “Parliamentary Oversight” of the executive branch

Functions of the House: (1) Representation
The House of Commons represents each province in proportion to its population.  “One person one vote” is a basic principle in representation but there are some fundamental discrepancies in Canada:  Territory, Constituencies, Voter Preference for Parties, Social Representation.

Territory: Some Provinces More Equal than Others?
Winners: Newfoundland, PEI, Nova Scotia, New Brunswick, Quebec, Manitoba, Saskatchewan 
Losers: Ontario, Alberta, British Columbia 

Why Terratorial Inequalities?
1. Senate Floor Rule (1915)
2. Representation Act (1985) – “grandfather clause”
3. Fair Representation Act (2011) – “representation rule”
Representation: Voter Preferences for Parties
In each House of Commons constituency, the electoral candidate with the most votes wins the seat, even if this is less than 50%.  This type of electoral system is called the “first-past-the-post” (FPTP) or single-member plurality (SMP)

SMP’s Side Effects: 
1. False Majorities
2. Overrepresentation (ex. Bloq Quebecois)
3. Underrepresentation (ex. NDP)
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Social Representation
50.4% of Canadas population is female.  The number of women candidate and MPs is much lower.  Similar underrepresentation for ethnocultural minorities and young Canadians.  (24.6% of MPs are women)
63 of 308 (20%) MPs were previously employed as Mangers, Directors or Executives.  What percentage of Canada’s population currently work as Managers, Directors or Executives? (Management, Director, Executives = 63, Business  = 59 Education = 50 Lawyer = 44 Consultant = 36 Agriculture = 20)

House of Commons:  What It’s Supposed to Do
1. The first function of the House of Commons is representation of Canadians by members of Parliament (MPs), who are elected
2. XXX
3. 


House of Commons: Legislative Functions
Most legislation introduced takes the form of public, or government, bills; private members bills can also be introduced both types are of a public policy nature
Private bills, involving a specific person or corporation can also be passed 
All bills must go through a multi-stage legislative process
Unlike counterparts in the US, the business of legislating – ie crafting and introducing laws – is typically a very small component of what MPs do on a day-to-day basis.  This is because the bulk of legislation originates from government – PM and Cabinet.

Committees
Since 1968 much of the meaningful legislative work done in the House of Commons takes place in committees
Standing committees are relatively permanent, with each covering a specific policy areas


Holding Governments Accountable
Responsible Government:  A form of government in which the political executive must retain the confidence of the elected legislature or assembly and must resign or call an election if and when it is defeated on a vote of non confidence. 
Regarding voting in the House of Commons, MPs can be classified as trustees or delegate: 
-Trustees vote according to their conscience or view of the national interests
-Delegates vote according to how their constituents or party would want them to vote
In Canada almost all members belong to one party or another and with very rarare exceptions the MPs of each party vote together.  Party discipline is the defining feature of House decision making.

Strong Party Discipline – Not Always
“Golden Age of Parliament” (1848-1878)
Simultaneous and secret elections first fought in 1878
Rise of disciplined Political Parties thereafter
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Problem(s)
1. “Till death do us part.”  Originally, senators served for life, and many lived to 80, 90, or 100.  Now senators must retire by age 75.  Current average age in Senate is 64.5
2. 2.”Bueller, Bueller, Bueller, Bueller” Lax attendance policy but signs of improvement.
Contemporary Functions of the Senate
1. Legislative refining
2. Pre-study of legislative proposals 
3. Social Investigations (Marijuana, Aging pop., Health Care)
4. Home for party-organizers and fund-raisers (Mike Duffy Senate –PMO response Scandal)
5. Occasional check on the government

No Provincial Senates 
Question Raised:  Who is the boss of senators?  (Duffy Affair)

Senate Reform: What is it All About?
1. Abolish (NDP)
2. Tripe-E Senate: Elected, Effective, Equal
3. Bill C-7 (Senate Reform Act): Elected, Term limits (9 years)
4. Appointment Process

Yearly Cost of the Senate per Canadian
$3.17c per person to keep senate around
$1344 per person to fund cost of F-35 Fighter Jets/Canadian 
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Four Views on the PM-Cabinet Relationship
“The unchallenged center of power in the government of Canada is the Cabinet.”
“The Prime Minister and Cabinet are positioned at the pinnacle of power within our system of parliamentary government.  Both constitutionally and politically.”
“Cabinet is a mini-caucus, not a decision making body.”
“Cabinet is a focus group for the Prime Minister”

Canadas Current Prime Minister: Stephen Harper
Stephen Harper:
Riding: Calgary South  West
Former Leader: Canadian Alliance
Former Member: Reform Party
First Elected to House: 1993
Member of the Conservatives since 1994
“Shrewd, self-disciplined strategist and organizer with clear priorities” 

The Prime Minister
The Powers of the Prime Minister (PM) and Cabinet rest on custom and convention rather than written rules
Together the PM and Cabinet exercise the powers of the Crown
The PM is the single most powerful figure in Canadian politics as can be seen in ten of the positions principal powers:
1. Cabinet Maker - Hires, Fires and Demotes Cabinet leaders 
2. Chair of Cabinet meetings – The PM is both the leading spokesperson and agenda setter for Cabinet.  He summarizes discussion within meetings, and “calls the consensus.”
3. Party Leader – The PM is face of the party and dominates media coverage of federal election campaigns.  As a result, most MPs owe their position in the House of Commons to the performance of their leader.
4. Chief Policy Maker – The PM is face of the party and dominates media coverage of federal election campaigns.  As a result, most MPs owe their position in the House of Commons to the performance of their leader.
5. Chief Personnel Manager – The PM advises the Governor General on a number of key appointments, including appointments to the Senate and the Judiciary.
6. Controller of Government Organization – PM can decide to create new departments and set out their mandates.  PM can also reorganize existing government departments.
7. Advisor to the Governor General – PM personally advises the GG when to dissolve and prorogue Parliament.
8. Chief Diplomat – PM represents Canada abroad and has a free hand to negotiate for his government and to make firm deals with foreign heads of government.
9. Public Persuader – PM is chief “public relations officer” of the government.  He directly appeals to the public to promote the government agenda.





















1 Oct 14 #8

Limits on the Powers of the Prime Minister
These powers afford the PM great control and influence in government, although he or she can still be forced out if party or caucus support wanes
A large degree of the PMs power and ability to direct policy rests on whether he or she presides over a majority or minority government
PM cannot completely ignore questions from the opposition and media.  He is expected to be in question period (QP) and respond
PM’s ability to manipulate Cabinet may be come undermined if proposes radical changes
PM has a limited amount of time to exercise the vast list of powers at his/her disposal.  Inevitably, some areas of decision making must be decentralized
PM’s power can be checked by the senate and the GG and, as we will see later in the course, the PM can face formidable limits from Canadian Federalism, the Supreme Court and the Charter
Since 1976, preoccupation with the issue of national unity (federal-provincial relationships) has directly involved the Prime Minister in more aspects of federal decision-making
Election campaigns in Canada are leader-dominated and many argue that centrality of the party leaders is stronger than ever
PM’s do not need to rely on regional ministers to understand how policies are being received across the country.  (sophisticated polling)

The Cabinet
Those members of Parliament assigned:
1. Direct management and control over an administrative unit – usually a department – although on occasion it would be a good 

Cabinet Membership: Some Basics
The PM selects people to become Ministers of various cabinet portfolios.  Eg. Minister of Finance, or Minister of foreign Affairs
By convention, Cabinet Ministers must have a seat in Parliament
Cabinet size has varied from between 13 and 40 throughout Canadian history.  In recent years, Cabinet size has ranged between 25 and 40

Representation
Several conventions, such as provincial representation, gender representation, and ethnic representation restrict the PM in choosing his or her Cabinet
By tradition, certain Cabinet portfolios will be represented by certain regions, rather than experts in the field

Collective Responsibly 
ONE FOR ALL, ALL FOR ONE.  All members of the government are collectively responsible for its decisions to the house of commons
Individual Responsibility
I ALONE. In theory, each cabinet minister is responsible to the House of Commons for 1) his/her personal conduct, 2) the general work of his her department and 3) The acts/omissions of the public servants in that department 
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Decision-Making Process: Evolution
Cabinets have been categorized as a patronage-driven, departmental, institutionalized, or Prime Minister-centered.
1. Patronage (“House of Compensation”) (McDonald) 1867-1935
2. Departmentalized, (Diefenbaker) 1935-1963/8
3. Institutionalized, 1968-1993
4. Prime Ministerial (Chretien, Harper), 1993 – 
Cabinet Committees
Cabinet and cabinet committees will meet with varying frequency depending on the PMs organizational style
Cabinet committees, such as priorities and planning, can have an important role within the Cabinet
These Committees are differentiated from Cabinet as a whole and are closely supported by the central agencies 
Has the “center of gravity” shifted?  If so, where and to whom?
More specifically, is it more accurate today to speak of “prime ministerial” government rather than “cabinet government”?
Executive Branch
GG: David Johnston
Prime Minister: Stephen Harper
Cabinet: 39 MPs
Permanent Executive: Central Agencies, Line Departments, Crown Corporations, Administrative Agencies
Except for the PMO, these agencies are non partisan bureaucratic departments
The Prime Ministers Office (PMO)
The PMO consists of partisans (approx. 80-120 employees) who assist the PM in various political and logistical matters.  It serves as the PMs political eyes and ears, and can speak on behalf of the PM
The PMO is headed by the PMs chief of staff.  No other non-elected official is in such regular contact with the PM.  (Ray Novak)
The Privy Council Office (PCO)
The PCO organizes and supports Cabinets decision-making system, assisting with the leadership and direction of government.  It is the Cabinets secretariat and a principle source of policy advice to the PM.  (Janice Charette)  Clerk Resp. for:  Deputy to the Prime Minister, non partisan.  Planning, policy, scheduling.  Office in charge of big picture, not making the govt look good, but make sure the govt runs smoothly and co-ordinates effectively
Department of Finance (PMO)
The Department of Finance is responsible for formulating economic policy and providing financial advice to departments.  Specifically, the Finance department is responsible for macroeconomic policymaking, and managing (accumulated) debit and (annual) deficit.  Manages Canadian debt (640,000,000,000), Canadian deficit (2014 – 16,600,000,000)
The Treasury Board Secretariat (TBS)
Like Finance TBS is also a guardian of the purse strings, but it performs this function in a more of a micro fashion compared to Finances macro authority.
Quasi Central Agencies
Intergovernmental Affairs (IGA) – currently a divison of the PCO
IGA provides policy advice to its minister and the PM on issues directly involving the provinces ranging from health and social programs to national unity and Aboriginal affairs
Department of Justice (DOJ)
DOJ emerged as a central agency when Cabinet and PM prioritized the importance of governing with the Charter of Rights and Freedoms
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Ministerial Responsibility 


Government Departments 
Ministers are allowed to have exempt staff – a personal, “political” support staff
The rest of a departments public servants are expected to be: 
-Expert
-Permanent
-Impartial
-Autonomous 
Canadas public service initially operated under a system of political patronage; in 1908 it shifted to a merit system.  This led to the establishment of a representative bureaucracy
Departmental expenditures are an annual concern, and the estimates process is an integral yearly undertaking.

Crown Corporations
Crown corporations are government-owned operations assuming a structure similar to prive corporations
Operating in various parts of the economy, these corporations are largely independent of government, and have specific public policy purposes: Canada Post for example
Privatization of crown corporations is a long standing political issue.

Administrative Agencies
Similar to Crown Corporations, administrative agencies oversee, regulate, or operate a specific sector of Canada’s economy or society.
Regulatory tribunals, like the immigration and refugee board, can make quasi-legislative rules and regulations.
Prime Minister (PMO) appoints the regulators of these agencies
Agents (“Officers”) of Parliament are another important agency, desgined to serve or criticize Parliament: For eg, the Auditor General or Chief Electoral Officer 

Reform of the Bureaucracy 
An emphasis on enhanced accountability has been present over the last decade.  This includes clearer lines of responsibility for both politicians and public servants
The principle of ministerial responsibility features in the debate on accountability
Much of this debate grew out of the sponsorship scandal of the early 2000’s

Gomery Recommendations
Parliamentary committees strengthened.
Deputy ministers should not remain in office longer than 3-5 years.
[bookmark: _GoBack]Cabinet ministers should be made accountable
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