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Best-interests approach
Worry: this is inappropriate
What constitutes a valuable existence isn’t a good yardstick to hold up to the radically incompetent 
Has been rejected in Canadian law as unethical 
Steven Dawson 
He had severe disabilities 
He was born healthy and contracted meningitis 
Massive brain damage at a very young age 
Couldn’t express himself very little if at all 
Couldn’t control bodily ftns. 
Was restrained so that he wouldn’t claw at himself 
Courts ruled for him to die 
Substituted judgement  
What kind of decisions would these people make for themselves if they could 
The right approach to use to make decisions for people who are radically incompetent 
i.e. – if you can’t walk, compromising the legs may not matter 
What counts as a reasonable day, what counts as a good day, what counts as a bad day? 
 That’s the kind of context that you need to use to make the decision
Will it be a good life as considered by Steven Dawson (the person you are making the decision about) 

Family members do not always have the most information about the person (i.e. in proxy-decision making)
Steven Dawson’s parents did not actually see him very much as he was institutionalized
The nurses who took care of him for hours everyday much more likely had a good idea what would be bad for Steven Dawson or conversely, good
Parents thought he shouldn’t have the surgery, the courts thought he should, he ended up getting the surgery

Eve vs. Mrs. E 
PEI 1980’s, Eve was in her early 20s
She was moderately mentally handicapped
Significantly aphasic 
She’s affectionate
She’s capable of being attracted to and attractive to members of the opposite sex
Mother is worried that because she doesn’t understand the magnitude of having a child, if she gets pregnant her mother will be stuck with raising the child. 
Mother wanted her sterilized
Why not other options of birth control?
Not as many options in the 1980s
Why not adoption
Issue of Eve understanding her condition, her psychological attachment to her child, etc. They do not know how she would react to having a child
Abortion was technically available 
Likely not very accessible (PEI) 
Maybe morally offensive to the mother 
Mother is appealing to the courts to get her daughter sterilized via hysterectomy 
Kluga has concerns about how the decision was made
What standards are the right ones to approach this decision
Judge knocked down substituted judgement because he said they couldn’t use that for making decisions for the radically incompetent
This is because this method is all speculation
Kluga – for people such as very young children facing health problems we made legit decisions by info regarding their subjective expressions 
What do we make of this information?
We are not allowed to project ourselves into the patient’s shoes because that is speculation
We can use the concept of person as a bridge 
We can compare incompetent and competent person
How is this person’s life going to change?
Was the amount of change sufficient to warrant treatment or not 
Suppose the amount of change for the incompetent person is less or the same amount of change for the competent person 
A-competent < a-incompetent
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