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How Canadians Govern Themselves
(From Eugene Forsey, “how Canadians Govern Themselves”, 5th Edition, 2003)

· Canada is a democracy, a constitutional monarchy and a federal state, with 10 largely self-governing provinces and three territories
· Nova Scotia was the first part of Canada to secure a representative government (in 1758)

· A Federal State
· A federal state is one that brings together a number of different political communities with a common government for common purposes, and separate “states” or “provincial” governments for the particular purposes of each community
· Federalism combines unity with diversity
· The British North America Act, 1867, was the instrument that brought the Canadian federation into existence

· The Constitution
· The Constitution Act, 1982, did not give Canada a new constitution

· What we have now is the old constitution with a very few small deletions and four immensely important additions:
1. The establishment of 4 legal formulas for amending the constitution
2. The first three amending formulas place certain parts of the written constitution
3. The setting out of the Canadian Charter of Rights and Freedoms
4. The giving of provinces, wide powers over their own natural resources
Canadian Charter of Rights and Freedoms
Specific Rights and Freedoms
· Democratic Rights
· Fundamental freedoms
· Mobility rights
· Legal rights
· Equality rights
· Official language rights
· Minority language education rights
Canadian Federalism

Canada
· Governed by a system of parliamentary democracy with powers divided among the various levels of government that constitute our federalist state

Federalism
· Is a system of political organization in which the activities of state are divided between at least two levels of government in such a way that each level has certain areas in which it is empowered to make final decisions

The Canadian Federation
· The federal government
· 10 provincial and three territorial governments
· A number of regional and local municipalities 

Some Examples of Federal Government Exclusive National Powers:
· Direct and indirect taxation
· Regulation of trade and commerce
· “the public debt and property”
· Grants to individuals or provinces (family allowance, hospital insurance/medicare, higher education, etc.)
· The post office
· Census and statistics
· Defence
· Navigation and shipping
· The fisheries
· Money and banking
· Interest
· Bankruptcy
· Weights and measures
· Patents
· Copyrights
· Criminal law and procedure in criminal cases
· General law of marriage and divorce
Some Examples of Provincial Legislation Powers
· Direct taxation in the province for provincial purposes
· Natural resources
· Prisons (except for federal penitentiaries)
· Charitable institutions
· Hospitals (except marine hospitals)
· Municipal institutions
· Licenses for provincial and municipal revenue purposes
· Incorporation of provincial companies
· Solemnization of marriage, property and civil rights in the province
· The creation of courts and the administration of justice, fines and penalties for breaking the law
· Matters of a merely local or private nature in the province
· Education

Some Areas of Cross-Over
· Both Parliament and provincial legislatures have power over agriculture and immigration, and over certain aspects of natural resources – if their laws conflict, the national law prevails
· Although Parliament cannot transfer any of its powers to a provincial legislature, nor a provincial legislature any of its powers to Parliament, Parliament can delegate the administration of a federal Act to provincial agencies, and a provincial legislature can delegate the administration of a provincial Act to a federal agency
The Canadian Political Landscape
· Canada is a constitutional monarchy, a federation and a parliamentary democracy
· Her Majesty Queen Elizabeth II is the Queen of Canada and our constitutional head of state
· She delegates her duties, which are mainly ceremonial, to her representatives in Canada: the Governor General and the provincial lieutenant-governors
· Formally the Prime Minister and cabinet advise the queen, but practically cabinet holds the power and determines the policy for proposed legislation
The Canadian Federal Government
· Canada governs through the “Westminster Model” of Government
· Three Branches of Government:
· Legislative -- The House of Commons & The Senate
· Executive -- Prime Minister, Cabinet and the Public Service
· Judicial -- independent of Cabinet, Parliament or of any other state institution
Legislative Branch – House of Commons
· 308 seats
· elections at least every 5 years
· The Speech from the Throne (intended workplan for the government)
· Question Period (Opposition’s chance to challenge government actions)
· Legislation and Debates (draft bills are tabled and debated before becoming law)
· All proceedings of the House of Commons are recorded in a parliamentary publication called Hansard

· Breakdown of the 308 Seats:
· Ontario				106
· Quebec				  75
· British Columbia			  36
· Alberta				  	  28
· Manitoba				  14
· Saskatchewan			  	  14
· Nova Scotia			  	  11
· New Brunswick			  10
· Newfoundland and Labrador		   7
· Prince Edward Island		   	   4
· Northwest Territories		  	   1
· Nunavut				   1
· Yukon Territory			   1

Legislative Branch – The Senate
· 105 seats
· Senators are appointed by the Prime Minister of the day and must retire at aged 75
· The Senate is a revising and investigatory body for legislation
· Bills tabled in the House of Commons pass through the Senate and its committees for discussion, amendment and recommendation, then back to the House of Commons for “Royal Assent”
· Most Senators are affiliated with a political party and must retire at age 75 (note they are appointed, not elected) 

· Breakdown of the 105 Seats:
· Maritime Provinces			24
· Quebec				24
· Ontario				24
· Western Provinces			24
· Newfoundland and Labrador	 	 6
· Northwest Territories			 1
· Yukon Territory			 1
· Nunavut				 1




The Legislative Process
Senate
House of Commons




· IntroductionLaw
Royal Assent

· First Reading
· Second Reading
· Third Reading


Stages of a Bill (before becoming a law)
1. Introduction
2. First Reading
3. Second Reading (most important – principle and object of the bill are debated and either accepted, rejected, or amended)
· Six months hoist
· Reasoned amendment
· Referral to a committee
4. Third Reading
5. Senate
6. Royal Assent
Private Bills
· Matters of particular interest or benefit to a person or persons, including corporations
Public Bills (2 types)
· Government bills introduced and sponsored by a minister
· Private members’ public bills sponsored by a private member

· Only a Minister can introduce a bill for the appropriation of public monies or for taxation, and only in the House of Commons
Parliamentary Committees (composed of members from all parties)
Standing Committees
· Focus on a substantive sphere of government policy (e.g., Public Accounts Committee)
Special Committees
· Examine specific issues (e.g., pensions, child care)
Legislative Committees
· Examine specific government bills after they have passed second reading
Committee of the Whole
· All members from either the Commons or the Senate

The Executive Branch
· The Prime Minister, Cabinet and the Public Service comprise the Executive Branch of Government
· PM selects Cabinet Ministers from amongst elected members of his/her party - ministers then formally appointed by the Governor General
· PM and Cabinet Ministers make all majority policy decisions
· PM establishes Committees of Cabinet to handle streams of policy issues
· PM also recommends various appointments to the Governor General -- ministers, lieutenant-governors, speakers of the senate, chief justices, senators, deputy ministers
· PM also recommends a Governor General for the Queen’s appointment!
· The Public Service is the third and largest component of the Executive Branch of government
· Public servants work to “translate the declarations and definitions of public policy into action” devising options for actions from which Ministers decide on a course of action
· Departments and Agencies
· The Prime Minister decides on number and substance of federal government departments (but changes do require consent of Parliament)
· Departments are responsible for designing policies, delivering programs to the public and managing the regulatory aspects of government
· Central Agencies
· Privy Council Office (including the Intergovernment Affairs Office)
· Treasury Board and Its Secretariat
· Department of Finance Canada
The Judiciary
· The Judiciary - the third branch of government
· The Canadian system is inherited from the common law tradition of England
· The basis of the constitutional, criminal and civil law of the entire country except Quebec which has its own civil code
· The judgments of the Supreme Court of Canada are binding on all other courts
· Judges of the Supreme Court (nine, three of whom must come from the Quebec bar) are appointed by the Governor General on the advice of the federal Cabinet and hold office until they reach age 75
The Judiciary
· The Constitution provides that almost all our courts shall be provincial, but it also provides that the judges of all these courts from county courts up shall be appointed by the federal government
· Judges of the provincial “superior courts” (all provincial supreme courts and the provincial courts of appeal) can only be removed on address to the Governor General by both Houses of Parliament (the same applies to judges of the Supreme Court of Canada and the Federal Court)
· Judges of the county courts can only be removed if one or more judges of the Supreme Court of Canada, or the Federal Court, or any provincial superior court, report after inquiry that demonstrates guilt of misbehaviour, or inability or incapacity to perform their duties
Sources of Legislation
· The public
· The government
· The public service
· Parliament
· The Judiciary
Public Policy
· Whatever governments choose to do or not do (Dye: 1972)
· A course of action or inaction chosen by public authorities to address a problem, expressed in the body of laws, regulations, decisions and actions of government
[image: Australian Policy Cycle Model]The Public Policy Process
Steps:
1. Problem identification/definition
2. Setting the agenda
3. Formulating the policy
4. Implementing the policy
5. Evaluating the policy

The Public Policy Process vs. The Market Process
The market process vs. the state process

The Market Process
exchange
private goods
economic values
self-interest
invisible hand
producers-consumers
consumer sovereignty
profits as rewards
business firms
efficiency principles

The State Process
political
public goods
diverse values
public interest
visible hand
politicians-citizens
citizen sovereignty
power as reward
government agencies
justice principles
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