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Chapter 1 – Introduction to Law

What is Law? 

Law
- set of rules and guidelines to keep order within society. 
- Accepting a way of living and conducting itself.

Who makes the law ?
- Governmental authorities (legislate and executive) apply and enforce those rules and guidelines.
- For a community to run effectively and grow, a set of rules helps keep society in order and ensures safety within the community. 

Why do you follow law?
- fear of consequence/punishment
- told that’s how it should be/right thing to do 
- respect for society

The Role of Law in Society Today 

- Law ensures security as it minimizes disruptions in society. It does this by providing a punishment for those who misuse the laws. 

- The law allows those who suffer loss or damage because of the conduct(actions) of others, to obtain compensation($$).

Example:  Paul bought a dog and was warned it had a bad temper and should be kept tightly under control. Paul let the dog loose to “go get” his friend Fred. The dog misinterpreted for “attack”. Fred was injured and clothes were torn. 

- If injuries and damage were not serious = Ask paul to pay for any expenses
- If Paul was being reckless and disregarded that others would might of gotten injured = the court may look at his behaviour closely and as to pay for injuries/damages that the dog caused. And might require the offender to spend time in detention. 

Who Decides ?

- Government authorities enact laws although sometimes a community as a whole decides what is considered as the law through custom and usage. People become accustomed by doing things a certain way. 

- Or a community may follow the “wisest persons” actions and accept their rules.

- Laws of a community that are created depends on what type of government rules the community. 

Law and Justice 

Are they the same? Is there a difference between them?

Justice 
- applied fairly to everyone(no favouritism)
- no one should be above the law (rich vs poor) 
- after the judge has made their decision on a court case, one must feel that justice has been served. (Ex; this person was treated fairly without any discrimination and was treated equally)

- The judges apply the law and we seek justice in how it has been applied. 
Example: page 6. (Doctor speeding to save a patients life).

- When judgements are being made they look at how society will react to their decision. 
Example: A boy on his 18 year old birthday was speeding and ended up killing a baby.  Does the boy go through juvenile proceedings or adult since he just turned 18? (Juvi or jail)

- Always trying to keep a balance of wanting to keep your seat(do what society wants)  vs. making the right decision. 






Understanding the Domains of Law

- All laws fall either domains – private or public law. 

Private Law 
- The legal relationship and obligations between individuals. 
Example: contract laws(relationship between employees and leases), commercial law, property law and civil liability law.
 
- A person is sued (not charged) and is responsible or not responsible for what their being sued for. Example: being sued for not having paid a debt.

Public Law 
- governs the relationships between citizen and state/nation/country. Government sues. 
Examples: criminal law, taxation law, highway law, bankruptcy law, and language laws. 
- Attempt to help the behaviour of the entire community and give a strict punishment on those who break the law.

Common Law vs Civil Code

Common Law 
- Law is interpreted and thus “written” by judges hearing the case 
- The decisions become the “rule of law” for all future cases that are factually similar
- Legal systems primarily go upon past judicial opinions. 

Civil Code
- General concepts/general principles of laws (basic laws)
- Codification of all laws 
- Look @ law, then cases, if not in civil code, look at juris prudence  

Civil Law vs Criminal Law 

Civil Law (codified law)
- Law that is written into a statue or code books and are strictly interpreted by the courts of that country 
- Any updates to the legal code must be made through legislation
- Judges must make rulings based only on these codes and statues and can only analyze past judicial interpretation of law for advice. 

- This process allows a more stable and representative legal system 

Criminal Law
- Government attorney intervenes/ gov’t decides to sue. 
- Body of law that deals with crime and the legal punishments for breaking a law (murder,theft etc..)
- Criminal Liability – age to be held liable, 12 yrs old. 
- Innocent until proven guilty 

Difference between both – civil = liability/compensation while criminal = guilt/punishment 

Civil Liability

- A person or a business you can sue another person/business and be awarded damages by a court. (Financially or physically) 

2 ways 
1) Contractual Liability CCQ 1458 (p.345)
- Duty to honour contractual undertakings
- Compensation: bodily, moral, material damages
- Ex: I buy your bike for $300 and the cheque bounces/A business/person breaks a contract with another business/person

2) Non-contractual Liability (Civil Responsibility)
- Endowed with reason (knowing right from wrong)
-  CCQ 1457 (p. 345)
- Duty not to injure
- Compensation: bodily, moral, material damages
- Ex: Hitting someone in the nose or hitting someone on a bike 

Vicarious liability (indirect liability)
- Employer is responsible for the employee’s actions 
-   CCQ 1463 (p. 345)
Substantive vs. Adjectival (procedural) Law

Substantive Law
- Basically laws (Ex: 1458/1457)
- Written in civil code
- Explains what is permissible and not permissible 

Adjectival(procedural) Law
- Creates a structure/process on the procedures of the law 
- Ex: how to sue, what are the procedures 

To Sue – The 5 W’s

Suing (What and Why?)
- Start legal proceedings with a judge listening to your reasons as to why you believe the other party should be sued and asking the judge to accept your reasoning. 

- Begins with exchange of documents between the parties that include:
· the party that is suing explains why their asking for payment
· the other party explains why he denied their payment 

Both parties appear in court to “argue” or “plead” their case before a judge

Who? 

- The parties involved in a civil action will vary depending on their respective rights and responsibilities. Outside of court parties are referred to as 
· Creditors – A person who claims to be owed money/services/good by someone. Sues debitors 
· Debitors – A person who owes money/services/good to someone

- The claim of a creditor against a debitor may also the result of civil liability, the damage done by a person due to his actions or inactions. 


- When a creditor takes a legal action against a debtor in a proceeding or a court action, the parties are referred to as: 
· Plaintiff – a creditor who takes legal action against a debtor who owe him or her money, services or goods 
· Defendant – a debtor who is sued by a plaintiff 
- Can involve multiple defendants/plaintiffs in any legal action 

 Class action suit
- multiple creditors request a permission from the court to undertake legal proceeding’s against a common debtor together. (2 or more against 1)
Ex; Johnson & Johnson case 

Where?

- Once civil action is instituted, the plaintiff has to select where it will be taken. A general rule is that the plaintiff sues where the defendant is. 

· If, for example, one business is situated in Canada and  the other in Czech Republic, both countries would rather sue at their home system(better laws). Both parties might agree to use the laws in England or where ever. 
· Forum – where you sue. Both countries can choose on laws and where to sue 
· Ex: TO/MTL, not on big issue where one can sue where as can/Czech is. 

When? 

- People have a period of time in which to exercise their rights they have against a person. If you exceed the time given, then the rights expire. 

Prescription/Statue of Limitations 
- Legal method, which the civil law establishes for a person to gain or lose rights by a certain period of time. 
Example – a right to sue may be lost due to inaction of the creditor

- In common law jurisdictions, prescription periods are dealt with Statue of Limitations. 

- At some time, all rights will be terminated and lawsuits will not be instituted over matters that no one can remember and after the evidence is lost or destroyed. 

- Most common is 3 years(commercial). Refer to pg 10

- Time is a big factor. 

A Legal System 

3 essential elements in a legal system 
1) Structure of the lawmaking machinery – a method in which laws come to existence
2) Law – the rules of behaviour imposed or accepted within society 
3) Administration and enforcement of the laws – making sure the laws are followed by those who are subject to them (citizens) 






















Chapter 2 –Ethics
 Law and Ethics

Ethics
- No universal definition
- A concern for the well being of others
- Moral values of society
- The “right thing” to do
- Fairness, conciliation and good faith
- Very subjective. My values may be different from someone else 
- Generational Issues 
- Changes over time 

Fundamental Principles of Ethics 

Personal Life
- Be respectful of others
- Act honestly and fairly
- Comply with the law
- Do not act maliciously
- Inspire trust

Business dealings
- Maintain objectivity and impartiality
- Act prudently and diligently
- Ensure confidentiality and full disclosure
- Avoid conflict of interest
- Comply with professional standards, company policies and the law

-  Treat others as you would like to be treated






Law vs. ethics

Law
- Sets minimum standards 
- Adopted by government 
- Enforced by courts

Ethics
- Ideas & beliefs
- Subjective
- Not enforceable by courts

Ex between law and ethics = minimum wage, the law suggests minimum wage is $10.15 although is it ethical for an employee to be paid that amount?? 

- Society’s ethical views can lead to changes in the law (example: gay marriages)

-  Ethical principles incorporated into legislation

[bookmark: _GoBack]-  Is compliance with the law sufficient? No

- Can law offer an adequate solution to all social issues? No, slow to changes. Sensitive political views. 
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