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ISSUES IN POLICING
POLICE MISCONDUCT 

1. Occupational deviancy

· Criminal and non-criminal behaviour committed during the course of normal work activities or committed under the guise of the police officer’s authority

· Motivated by desire for personal benefit 

(ex., parking illegally, bribes, flashing badges, turning siren on during red light, etc.) 

2. Selective enforcement of laws
(ex., police doesn’t place charges because he knows the person; sex worker reports rape; racial profiling ~ stopping people based on race or ethnicity) 

3. Abuse of authority

· Involves the application of various types of coercion when the police are interacting with citizens

4 types of coercion:

· Verbal (officer abuses by using threat; unauthorised language)

· Physical (officer uses physical strength against the individual)

· Non-lethal (pepper spray; etc.)

· Lethal (use of deadly weapon ~ officer uses gun) 

(ex., verbal threats; taking it too far)

Rodney King Riots led to this in Los Angeles: 

53 death

700 fires

Damages to 3000 businesses

Etc. 

POLICE USE OF DEADLY FORCE 

· Force that is used with the intent to cause bodily injury or death 

· Use of firearms with citizens

· Until 1995, CC permitted the shooting of a “fleeing felon” w/o consideration of danger of suspect 

· Parliament introduced new defence - CC s. 25 (4)
( As much force as necessary
( Acts on reasonable grounds 
( Necessary for protection

· Province with greatest number of deadly force incidents?? Quebec
Thomas A. Swift Electric Rifles = Taser (M-26, most common taser) 

Ottawa, first to adopt use of taser (taser minimized injuries and fatalities; however, many concerns (20) deaths resulting in Canada) 

POLICE DISCRETION: TO ARREST OR NOT TO ARREST…

3 elements:

· Deciding whether to get involved 

· Determining how to behave

· Selecting one of many alternatives

2 categories:

INVOCATION DISCRETION

· Decides to arrest

NON-INVOCATION DISCRETION

· Decides not to arrest

· Low visibility of actions 

· Result of many factors 

FACTORS AFFECTING DECISION TO ARREST:

SITUATIONAL VARIABLES 

· Public vs. private settings (much more likely to be arrested in a public setting)

· Presence of other officers vs. being alone (more likely to arrest in the presence of others if they are severe on things. However, studies indicate that you are more likely to want to control the situation if you are alone)

LEGAL VARIABLES 

· Seriousness of the crime

· Strength of the evidence (witness) 

EXTRALEGAL VARIABLES 

· Preference of the victim

· Relationship b/w victim and suspect

· Demeanour of the suspect

· Race, class, gender, sexual orientation 

· Characteristics of the neighbourhood

COMMUNITY VARIABLES

· Ethnic and working-class communities
( Perceived violence and resistance
( Higher rates of reported crime = arrests

· Attitudes of citizens
( Reactive role of police 

· Local legal culture 
( informal relationship b/w local officials and police department 

THE POLICE CULTURE
· Accepted practices, rules and principles of conduct

· Shared values, rationales and beliefs that rise out from the hazards of their job 

What are the values of the police culture??

· Police are the only real crime fighters 

· Only police officers understand their work

· Loyalty to colleagues (police look out for each other)

· War against crime =bending rules (often police may have to conduct an illegal search to find what they want)

· Public is critical and demanding (public supports the police when they need something from them)

· Patrol work is a means to an end 
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PRETRIAL CRIMINAL PROCEDURES

To lay an information: a written document before a judge alleging that the person who has been named has committed an offence.

A summons: order by the court requiring the appearance of the accused in court. 

A judicial interim release hearing: determine whether or not the accused can reside in the community before the trial or not. ~ also known as a bail hearing. 

A surety: someone who takes responsibility for an individual that is on bail.

A voir dire: hearing that doesn’t take place in front of a jury to determine whether the statements of the accused were made voluntarily. 

Section 10 of the Charter: ex., the right to legal council. 

WHAT IS INVESTIGATIVE DETENTION ?
· Police can detain, interrogate and search an individual even where there is less than reasonable grounds to believe an offence has been committed

· Arrest is the power to deprive an individual of liberty

· TO LEGALLY ARREST:
( Physically take control with the intent to detain the individual
( The police must fallow certain verbal mandates


ARREST WITH A WARRANT
· Police must lay an information with a justice of the peace to obtain a warrant

· Police must suspect on reasonable grounds that individual committed indictable offence

· Committed lesser offence, but reason to believe they may not appear for trial (cannot be compelled by a summons)

· Suspect must be brought before a justice of the peace without “unreasonable delay” (how long??)
( 24hrs. before being brought to a justice of the peace. 

IS IT POSSIBLE TO ARREST WITHOUT A WARRANT ?
· Crime in progress (summary/indictable)

· Suspect is known to have committed an indictable offence or suspect is about to commit an indictable offence (based on reasonable grounds)

· Has an outstanding arrest warrant
· Those whose arrest will serve the public interest/prevent further offending 
OPTIONS FOR COMPELLING THE APPEAREANCE OF ACCUSED

Arrest:
( With or without a warrant

( Habeas corpus

( Protection against unlawful detention

Appearance notice:

( Gives court date and allegations, followed by laying an information

Summons:

( Lay an information, JP will issue summons with details 

CUSTODIAL INTERROGATION
Purpose??

Provide police with incriminating evidence - leading to determination of guilt 

Discover stolen property, locate accomplices, indicate involvement of suspect in other unsolved crime

** Solicit a confession from suspect

INTERROGATIONS

Suspect has the right to remain silent but:
Can’t obstruct or impede an investigation

Statements may be used at trial

When confessions are introduced in court:
Was it the result of a conscious mind?

Was it made voluntarily?

Voir dire hearing

Would admission bring the administration of justice into disrepute?

-The Inquisitional Chair 
- The head crusher 

- Judas’ Cradle
- The Rack 

INTERROGATIONAL STATEGIES

Condition strategy

( Encourage suspect to trust questioner (ex., good cop vs. bad cop; calming suspect with personnal and friendly questions; 

De-emphasizing strategy

( Focus on empathy for victim, rights are unimportant (ex., victim isn’t thinking about what he is saying)

Persuasion strategy

( Encourage suspect to talk so that his side can be heard 

WHAT ABOUT FALSE CONFESSIONS ?

Voluntary False Confessions
( Voluntarily confesses to crime he/she did not commit 

Coerced-Complaint False Confessions
( Result of an intense custodial interrogation 

Coerced-Internalized False Confessions
( Suspect falsely recalls an involvement with a crime and confesses to it 

THE CASE OF MICHEAL CROWE

http://www.oprah.com/media/20080827_tows_crowe
http://www.youtube.com/watch?v=WkLHXKHb1Vc&feature=related
http://www.cbsnews.com/stories/2004/10/14/48hours/main649381.shtml
http://www.youtube.com/watch?v=ZsIO6510130&feature=related
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PRE-TRIAL CRIMINAL PROCEDURES

Jailhouse informant = scene as doing something good. Will give you information but wants something in return. 

Approver System = receive a pardon if they accused another person of a serious. Accusation is correct = individual who gave the information is released. Accusation is incorrect = individual is automatically put to death. 

R. v. Brooks ( accused of murdering ex-girlfriend’s baby. Jury convicted hin.

Thomas Sophonow ( innocent man convicted of murdering a women (served 4 years in prison based on the testimony of jailhouse informants) 


THE “VETROVIC WARNING”
“ a clear and sharp warning to attract the attention of the juror to the risks of adopting, without more information, the evidence of the witness.”

WHAT IS JUDICIAL INTERIM RELEASE??
What is a ‘reverse onus’?

Accused must “show cause” why a release is justified
( Charged with S. 469 offence or drug offence 
( Accused is charged with an indictable offences while on bail

( Suspect is in the process of appealing another indictable offence

( Not a Canadian citizen

( Current or past bail violations


Recognizance (accused promises he/she will appear in court)

· Forfeit money for failure to appear

· No deposit - unsecured

Surety (individual will be release if the have a surety - friend, relative, sister, etc. takes responsibility of the person prior to court) 

· Provided by friend or relative

· No deposit

Bail 

· Money is left with the court to ensure the suspect appears for trial - secured

Both surety and bail if from out of province or live 200 km away

Conditions can be placed on release order

THE BAIL REFORM ACT (1972)

Response to studies show that:
( Bail discriminates against??

( Minorities and the poor 

( Denied bail =correlated to conviction, length of sentence and severity 

( Most people do show up as required

In most cases, police must:

( Summons rather than arrest

( Release on own recognizance, promise to appear 

Bail reviews

( Summary conviction offences

( 30 days

( Indictable offences

( 90 days 

R. V. FEENEY (1997)
Why the Supreme Court ruled in defendant’s favour:

Due process violations:
Police must receive prior authorization before entering the private dwelling of an individual to gather evidence

Evidence seized from the location w/o search warrant

S.8 Secure against unreasonable search or seizure

Arrest w/o a warrant

Delay in reading suspect his rights

Suspect did not speak to legal counsel for 2 days

Asked him incriminating questions in the meantime 

S.To retain and instruct counsel w/o delay

EXCEPTIONS TO R.V FEENEY

Can enter w/o a warrant if exigent circumstances:

· Need to prevent the loss or destruction of evidence

· Belief that warnings may lead to personal harm when they enter a dwelling

· An urgent call for assistance having been made (e.g. in the context of domestic violence Godoy v. R (1997)
SEARCH AND SEIZURE
Search
The intrusion of a government representative into an individual’s privacy

Seizure

The exercise of control by a government representative over an individual and/or item

Illegal search or seizure = inadmissible 

SEARCH WARRANTS
Police must:

( Specify the offence

( Describe the items 

( Describe the places to be searched (particularity)

( Explain how search will reveal the items

( May seize items not listed but related to the offence 

WARRANTLESS SEARCHES 

· There is compelling evidence of a crime

· “Hot pursuit” of a suspect

· The suspect’s past record and reputation are considered

· Emergency situations - 

( To prevent death or bodily harm

· To prevent imminent loss or destruction of evidence

· Incident to arrest


( Search for weapons and evidence of crime 

OTHER WARRANTLESS SEARCHES

Motor vehicles
· Reasonable grounds/Suspicion of illegal items/behaviour

· Reduced expectation of privacy in your car

The Doctrine of Plain View
· In direct sight

· Plain smell and plain hearing count too

Consent Searches

· Consent can transform an otherwise illegal search into a legal one 
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THE COURTS AND CRIMINAL TRIAL PROCEDURES
Most frequent heard offences in court 2006/07

· Impaired driving (11%)

· Common assault (11%)

· Theft (10%)

· Breach of probation (7%)

Age group = 18-24 yrs. of age


Trial by ordeal: society based on religion, accused would carry a hot rod around and would go home, police would investigate in the wounds, if the burning is still there, they were believe to be divinely guilty.

Trial by water: if individual sank = innocent, if individual floated = guilt, according to God’s will. 

Trial by clever test: recite God’s prayer, if you screw up, you’re guilty.

Trial by battle: wasn’t an option for everyone, but reserved for nobles. People would combat to determine the verdict. Victorious individual = innocent, because God wouldn’t let the innocent die. 

4 Levels of Court:

IV. Supreme Court of Canada

III. Provincial Superior Court (Appeals)

II. Provincial Superior Court (Trial)

 I. Provincial Court

CRIMINAL COURTS
2 fundamental decisions need to be made
( Determine guilt or innocence

( Assign punishment upon conviction

3 functions:

( Due process 

( Crime control

( Bureaucratic function “burden of the court”

What should we do with individuals who commit crimes as a result of a drug problem??
It costs approx. 8 millions for drug programs.

To incarcerate an individual, it cost 45,000 approx.

DRUG TREATMENT COURTS
· Main goal is to eliminate drug use and related criminal activities

· Based on idea that CJ can be therapeutic rather than punitive

· Offenders serve sentence in community under the supervision of the courts

· Introduced in the US? Florida, 1989 

· First DTC in Canada? Toronto, 1998

Allegeable participants must:

· Admit guilt

· Be charged with non-violent offence

· Undergo frequent, random urinalysis 

· Accept sanctions for failure to comply with program requirements

· Develop vocational and other skills to promote re-entry into community

· 12-16 months

Successful completion: drop charges, reduce sentence, end probation order

Unsuccessful completion: - appear in criminal court 

KEY PLAYERS:

THE DEFENCE 

· Ensures clients legal rights are protected 

· Helps client understand laws, procedures, and possible sentence

· Prepares case and determines strategy 

· Challenges the evidence and questions witnesses 

· May not allow client to lie on the stand

THE CROWN

· Who does the Crown represent?

· Must present all relevant evidence/facts/witnesses 

· Makes opening statements to the jury, sets the tone

· Decides whether to go ahead with the case 

· Conviction rate is seen as success, acquittal as failure

WHAT IS AN ARRIGNMENT? 

· Formal reading of criminal complaint
· Informs individual of charges against him/her

· Accused enters a plea
· 90% of defendants plead guilty 

· Date for sentencing, preliminary hearing or trial is set

WHAT IS A PRELIMINARY HEARING?
To review the evidence

Probable grounds vs. beyond a reasonable doubt

To avoid being placed on trial unnecessarily 

Reserved for indictable offences and heard before a provincial court judge

Bill C-15A-2003 ( Preliminary hearing no longer automatic but must be requested 

The right to waive the preliminary hearing. Why??

Plea guilty, efficiency, avoid negative publicity

WHAT IS A PLEA BARGAINING ?

Any agreement by the accused to plead guilty in return for the promise of some 

5 TYPES OF PLEA BARGAINING ?
Charge bargaining
Reduce the number of charges

Sentence bargaining

Reduction of a sentence

Procedural bargaining
Proceed by way of summary conviction instead of indictment 

Fact bargaining
Omit certain facts about the case or the background of the offence

Label bargaining

Prevent being charged with an offence that carries a negative label
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THE COURTS AND CRIMINAL TRIAL PROCEDURE
Plea bargain = deal that the accused makes with the lawyer to reduce sentence, etc.

WHY DO WE HAVE JURIES ?

· Protect individual liberty
( Arbitrary law enforcement
( Overzealous prosecutors 
( Biased judges

· Section 11 (f)

· Limited to certain offences

· Possible sentence of 5 yrs or more

· Serves as the conscience of the community

· Qualifications to serve as juror

THE ROLE OF THE JURY

· Tries the facts and determines guilt

· Banned from asking questions of witnesses

· Must be unanimous to convict

· Don’t give reasons for their verdict

No role in sentencing except?? ( Degree of the offence (1st, 2nd)



      ( Can make parole recommendations for second degree 



          murder

4 Step Process
· Assemble list of eligible jurors (an array)

· Remove those not eligible

· Summons a jury panel from the list 

· In-court selection process
( Question prospective jurors for impartiality 

· How many jurors are typically used ? 12
· What is the minimum number of jurors for a trial to continue ? 10
CHALLENGES
· Questioned under oath 


Peremptory Challenge

· Requires no reason

· Maximum 20 for 1st degree murder

· 12 for all other offences

For Cause

· Reason must be provided

· Prior incarceration, relationship to the accused, non-citizen, certain occupations

Stand Aside
· Judge decides
· For personal hardship of juror 
R. v. Gill and R. v. Guess

BEFORE THE JURY DECIDES…
The Judge-Charge to the jury:
· Instructs jury on the principles of the law, requirement for evidence, procedures to fallow, possible verdicts

WHAT IS JURY NULLIFICATION ?
· A jury finds a defendant innocent because the law itself is unjust, or is unjust in a particular application, and so should not be applied

· Used when laws do not reflect the will of the people 

PUBLIC TRIALS
Purpose??

> “Open court principle”

> For the benefit of the accused

> Not for public right to know or be entertained 

Publication Bans
> Judge may order ban on publication or exclude certain members of the public

WHY??
> Protect young offenders, undercover police officers, witnesses and complainants in sexual offence cases

APPEALS
· May order new trial or overturn conviction

· May also overturn an acquittal and convict

· May appeal sentence or criminal responsibility

· May apply for release while under appeal

· Heard in superior court

· Hears only cases involving important points of law 

SENTENCING
STOCKS AND PILLORIES
( Guilty individual put on a machine at a public place. Audience would be cruel to the offenders. 

TRANSPORTATION
( Individual guilty of a crime is a slave. We would transport criminals from one continent to another. 

HULKS
( Old war ships. Criminals put on a boat and would be released during the day. Spread of deceased/people died.

GENDER SPECIFIC PUNISHMENTS
(Very symbolic/mostly used on women. 

PRISON
( Prison as a form of punishment is relatively new.

Which province has the highest rate of incarceration? PEI.

Which province has the lowest rate of incarceration? Nova Scotia and New Brunswick. 
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WHAT IS THE PURPOSE OF SENTENCING ?

· Denunciation of conduct

· Proportionate punishment

· Prevent misconduct

· Protection of society

· Treatment of offender

· Reparation for harm done

· Accountability for actions

SENTENCING PATTERNS IN CANADA

· What is the most common sentence (46%)? Probation

· Incarceration (federal or provincial (34%)
How long: 117 days

· Conviction rate: 65 %

· Fines (30%)
Amount: 758 $
Offence: Impaired driving

Overrepresented

· Aboriginals
( More likely to be denied bail and then sentenced to prison.
( More likely to be jailed for non-payment of fines.
( Less likely to receive probation.

When presented with sentencing options, public is more punitive toward: arsen, assault on police officer, for jury, theft over 5000$ and fraud over 5000$

Judges are more punitive toward: robbery, purgery as well as break and enter

HOW DO JUDGES DECIDE ? 

· Pre-sentence report
( gives judge a better idea of individual

· 
Victim impact statement
( statement that victim writes and talks about impact the crime had on them, emotionally, physically or mentally.
( Bill C-23

· Seriousness of offence
( more serious = more likely to get incarceration, less serious = fine

· Aggravating factors
( factors that a judge is going to hear that are going to lead to a more serious factor. 
( previous record, crimes against vulnerable people, disrespect of the CJS, used of a weapon, behaviour on bail, breach of trust or violation of authority (teacher, religious figure, etc.)


· Mitigating factors

( something that decreases the seriousness of the crime, more lenient (no criminal record ~ first time getting in trouble with the law, having dependence, character witness ~ someone used to say good things against you, pleading guilty)
· Judicial discretion
> Case to case (even tho everything is similar, one individual gets jail another gets probation)
> Judge to judge (two different judges hand down different sentences)
> Court to court (different courts are more lenient than others)



Judges have certain parameters however:
( Maximum penalties are too high
( Mandatory minimums 
Should Latimer have been given an exemption from the mandatory penalty ?
If yes, could this cause any problems ?

Would a decision favourable to Latimer legalize euthanasia ?

Would it put the disabled in danger ? 
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WHAT ARE INTERMEDIATE SANCTIONS ?

SENTENCING OPTIONS 

Absolute discharge

Conditional discharge

( Individual is found guilty; placed on probation with various conditions that they have to fallow. Particular importance, they have to keep peace and maintain good behaviour. If they maintain these conditions, they h. If the don’t respect the conditions, the 

Suspended sentence

( Individual found guilty; gets a record. Not really given a sentence, place on probation. Sentenced being dangled in front of you, if you fallow these conditions, you won’t get a further sentence. Only available to adults. 

THE FINE

Must pay w/i specified amount of time 

Statutory maximums outlined in CC
· Summary offence $2000 ($25 000 for corporations)

· Young offender maximum is $1000

No upper limit if offence is indictable
Mandatory minimum 1st conviction DUI

· 300$

ARE FINES FAIR??

· Judge may have little knowledge of ability to pay

· Ability to pay may be included in pre-sentencing report

· 1 in 5 admissions to jail( result of inability to pay fine

· Affects minority groups/Aboriginals the most

· Fine option program (2 years) 

· Finland’s option 

OTHER OPTIONS…

· Restitution ( Making up to the victim. Compensation to those that you have harmed (either financially, payment in kind such as yard work or grocery shopping for the person, etc.)

· Community service ( Cleaning up public areas (removal of graffiti, cleaning garbage)

· Intermittent sentence ( Individuals who get a sentence of 90 of less can serve their time on weekends (Monday = return to community and likewise ~ reserved for less violent offences)

· House arrest ( Individual confined in staying in their home. Virtual prison ~ electronic monitoring. Individual is permitted to staying in community but have to fallow restrictions (have certain times to respect, certain places, etc)

· Electronic monitoring
( Continuously signalling system
( Programmed contact information (electronic handshake) 

· Which province first used Electronic Monitoring ? BC. 

What is the difference between probation and parole ?

Probation = sentence when found guilty

Parole = after serving sentence, ability to return to community

PROBATION

· Contract b/w offender and state 

· Authority of provincial system

· ADULT Max. length ( 3 yrs. (avg. 450 days)

· YOUTH Max. length ( 2 yrs. 

· “Super probation” ( 10 years - high-risk offenders

· Used more often for crimes against the person than property crimes

Why?? 

Crimes against the person are usually not planned. Property crimes are more common.

WHAT ARE SOME CONDITIONS OF PROBATION?

Compulsory
· Keep the peace, good behaviour

· Stay w/i particular jurisdiction

· Report address and job changes

· Appear before the court when required to do so

· Stay away from criminal associates

Optional
· Curfew; Not consuming alcohol or drugs; No phones, computers, technical devices. 

· Staying away from certain people; from certain areas. 

· No firearms, etc.

· Charged with breach of probation
Hybrid offence

· Indictable - 2 yrs incarceration

· Summary - 18 months imprisonment 

WHO IS A HIGH/LOW RISK FOR BREACHING CONDITIONS?

High risk

· Young, jobless males

· Low income

· Prior Criminal Record

· History of Instability

Low Risk

· Females with stable marriages

· High education

· Employed  

What is the dual role of probation officers?
· Moral compos ( supporter; there to help an individual. 

· Enforcer ( they have a duty that their client is fallowing all conditions and are responsible to report any abuse of probation. 

Supervision is:
Extensive ( meet a couple time a week, face to face, to make sure that they’re doing what they’re supposed to.

Focused ( designated places where they can take residence.

Pervasive ( Submit tests to ensure no drugs are in their system.

Graduated ( individual will not have to fallow as strict and severe things as he gradually probates 

Strictly enforced ( if individual is violating conditions, guarantee that they will get caught and punished

Coordinated ( treatment; many ppl coming together to help individual rehabilitate into society

Evaluation of ISP
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WHAT IS A CONDITIONAL SENTENCE?

· Created by Bill C-41 - 1996
· Sentence served in the community

· When is it imposed ? 

· What is the average length ? 8 months. If individual violates one of the conditions, violations leads to a reverse onus. 

· Violations leads to reserve onus If individual violates one of the conditions, violations leads to a reverse onus. In this case, the sentenced people have to convince the judge that they did not violate the rules.
· What are the differences between probation and a conditional sentence ? 

THE CONDITIONAL SENTENCE: EFFECTIVE OR NOT?

Steady increase in use

Popular among judges and controversial amongst society

What are the advantages and disadvantages of conditional sentencing for:  
The criminal justice system

· Less costs 

· Rehabilitation 

· Less of a general deterrent (disadvantage)

The offender
· Might avoid stigma of someone gone to jail

· Avoid becoming part of the inmate world

· Productive member to society

· Strict conditions (disadvantage)

· Can be longer than jail time (disadvantage) 

· If individual committed a violent crime and is in community, the offender can be abused (disadvantage)

The victim
· Victim may feel that the accused is getting rehab to not commit another crime

· May feel it’s not harsh enough (disadvantage)

· Deterring people from coming forward to the CJS (disadvantage)

PRISON

What country has the highest rate of incarceration ? USA

Name two countries that have a very low rate of incarceration. Finland, Norway, Denmark. 

Why were prisons originally called ‘penitentiaries’? Root word penitent = expressing and feeling regret. Prison were very much influenced by religious people. 
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The first two prisons in North America were based on two different types of sentence. Name these two systems.

- Pennsylvania System 

- Auburn Model

Where was the first prison built in Canada and in what year ? Kingston, 1835

What does P4W stand for ? Prison for women.

What is the leading cause of death in Canadian prisons? Suicide. 

PRECURSORS TO PRISON 

· Shift from the punishment of the body to the mind → Deprivation of liberty

· Laws forbidding the imprisonment of anyone not convicted of crime → Pennsylvania Quakers

· The Age of Enlightenment → Classical Theory

Pennsylvania Model (19th century)
( In room 24/h a day. ( total isolation (not around anyone)
DISADVANTAGES:

* insanity; suicide; etc.

The Auburn Model (19th century)

( no form of communication (silent isolation)

( things such as singing, dancing, jumping, whistling; can all be punished.

( prisoners in Auburn Model would have to wear masks for humiliating, not recognize one another, to avoid misconduct.

Lockstep Shuffle emerged with the Auburn Model 
( no longer person

( way to erode personality and any sort of sense of being an individual

WHAT ARE SOME PAINS OF IMPRISONMENT?

· Loss of liberty (now locked up; not a free individual anymore)

· Loss of heterosexual relationship

· Deprivation of autonomy (life is dictated by other individuals)

· Deprivation of goods and services

· Deprivation of security (always having to look over shoulder; not feeling to be in a safe place)

> Health issues??
* HIV (Aids); Hepatitis C.  

> Leading cause of death??

* Suicide (hanging ~ majority happens in first years in prison) 

Do inmates’ physical surroundings have an impact on their behaviour?

Do correctional officers’ roles have an impact on prisoners behaviour, as well as their own?

PRISON ARCHITECTURE

· First-generation facilities (cells were located along a long hallway; officer can’t see beyond a specific cell ~ intermittent supervision)

· Second-generation facilities (prisons are under supervision; very little interaction between inmate and staff)

· Third-generation facilities (much grader interaction between officer and inmate; majority of time spent in common room; implement nicer environment; fewer behaviour problems with this design) 

SECURITY LEVELS

· Prisoner is classified as 1 of 3 types of security risk

· Placement is dependent on 3 components: 
- Likelihood of escape
- Place others in danger
- Violate prison rules

· Prior record and availability of programs are considered in final placement 

· The SHU: Special Handling Unit (located in Quebec)
* SHU can house about 90 inmates
* the people who end up in this place are individuals that cannot be integrated in to regular prison because they attempted to kill inmate; threatened guard; escaped. 
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20TH CENTURY PRISON IDEALS

· 1900s- Prisoners need to be treated like humans and not like animals.

· 1935- Idea that with the help of specialized experts (psychiatrists, etc.) prisoners can be treated.

· 1953- Corrections can be defined as the total process by which society attempts to correct the anti-social behaviours of individuals. By putting them in this institution we can make them productive members.

· 1960s- Allowing people to come back to society and reintegrating. Punishment should be proportionate/prisoners have rights.

· 1990s- Today’s model is a psychological based risk-prediction ideology (individuals = unique persons w/ unique needs; what are the prisoners needs?; very specific to the individual).

WHAT IS A TOTAL INSTITUTION ?

· A place where people are isolated from the rest of society for a s period of time and come under the contr.. of officials who run the institution. (nunnery; military; psychiatric hospital; rehab) 

HOW IS PRISON A TOTAL INSTITUTION ?

· Centralized authority

· No individuality or privacy

· Time scheduled by rules and regulations

· Activities, time and space control focused on institutional goals correction and/or 

· Information about the patient are often withheld. Person has no idea of what is being said about them.

WHAT IS THE PURPOSE OF TOTAL INSTITUTIONS ?

· Re-socialisation
Radically changing a person’s personality by carefully controlling the environment

2 part process:

· Staff tries to erode inmate’s autonomy and identity
· Staff rebuilds personality using rewards and punishments 

Risks??
ROLES RESPONSES IN TOTAL INSTITUTIONS

· Situational Withdrawal: people don’t want to deal with anyone else.

· Intransigence: people have the attitude where they don’t want to be told what to do. Resist authority put on them.

· Colonization: prisoners feels comfortable in prison environment

· Conversion: inmate knows that they are coming up for illegibility ~ become perfect inmate, just want to get out.

What was the first prison built in Canada ?

· Kingston Penitentiary (June 1, 1835)

· 1841, New Brunswick

· 1844, Nova Scotia

· Based on Auburn Model (silence ~ no communication)

· Maintained features of Pennsylvania model (small room; isolation) 

· Enforced hard labour = punishment, reform and profit

THE FEMALE OFFENDER

What types of offences are women mainly incarcerated for?

· Sex work; drug related offences; fraud. 

Based on information from CSC, who is the ‘typical female offender’?
· 30 years old; single; would have children; more than half would have had a child when a teenager; many have drug problems; victims of abuse (sexual or physical).

Do they have high rates of recidivism?

· Women have low rates of recidivism.
WOMEN AND PRISON

· KP - “inconvenience” ( Kingston didn’t know what to do with the female criminal. 


· P4W - 1934 ( Prison for Women was devoted for female offenders.
( Poor conditions
( 1994 – riot 
( Closed 2000


· Replaced with several smaller prisons

· Gendered pains of imprisonment 

· Pseudo families

· Self-harm 

· Mother-Child programs introduced

DOING TIME

> Prisonization

· Socialization process through which new inmates learn accepted norms, values and culture of the prison

> Inmate subculture

· Unique social code of unwritten rules that tell inmates how to behave, think, and interact others 

INFORMAL RULES OF SOCIAL CONTROL

· Do your own time (don’t put your nose where it doesn’t belong)

· Don’t weaken, stay tough (masculinity image)

· Avoid the prison economy (don’t sell things)

· Don’t trust anyone (don’t trust guards; have other peoples back)

· Don’t quarrel with or exploit inmates

· How respect in the prison hierarchy 

PRISON SUBCULTURES

· Mean dude

· Hedonist ( individual builds life around limited pleasures in prison 

· Opportunist ( person who tries to make prison a positive experience; take advantage of opportunities offered in prison

· Retreatist ( a psychological retreat; person wants to retreat from realities of prison and is caracterized by mental illnest or depression

· Legalist ( person always fighting for rights of prisonners; fight confinement through law

· Colonist ( person who views prison as their home; confortable in prison (committing crimes to come back to prsion)

· Religious ( religion becomes important while serving time

· Realist  ( individual sees incarceration as an unfortunate consequence. 

PRISON ARGOT

· Fish (the new guy)

· Hole (solitary confinement)

· Shank (a weapon made in prison) 

· Goof/skinner (most insulting term that can be said to an individual) 

· Rabbit (person who has tried to escape)

· Six up (guards; etc.)

· Tipped up (tied in or affiliated with a gang)

· Hooped/suitcased (smuggle in the drugs; put drugs in rectum)

HOWS DOES THE INMATE SOCIETY DEVELOP ? 

> Deprivation model

· Inmates develop a social system as a way of adapting with the pains of imprisonment

> Importation Model 

· Inmates’ pre-prison attitudes and values guide their behaviours and responses to the internal conditions in prison 
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COMMUNITY RE-INTEGRATION 

WHAT IS A PARDON?

· When you can get your criminal record erased. National Parole Board makes pardon decisions. Pardon does not erase the fact that an individual has been convicted of a crime. All conditions of your sentence must be fulfilled.

· All individuals convicted of summary conviction (3 yrs.); indictable conviction (5 yrs.)

· Brief, individuals fills out a form and pays fine. 

WHAT IS A CONDITIONAL RELEASE?

· Leave institution before warrant expiry

· Offender subject to conditions 

· If violated, revocation of release

· Community release under attack 1970s 

CONDITIONAL RELEASE IN CANADA

( 1868 - System of Remission (inmates were operating on a point system ~ merit points/demerit points)

( 1899 - Ticket of Leave Act (independent of urge remission ~ inmate could be release early if the governor ordered for them to be release; reduced an inmates time ~ person can get out a much earlier that System of Remission)

( 1958 - Parole Act (when parole board was making decisions took information from official sources)

3 provinces with parole boards (Quebec, BC, Ontario)

· 1973
( Applicant allowed to appear before the board


· DENIED: reasons given in writing

· GRANTED: less than 50% successful

DIFFERENT TYPES OF PAROLE

Day Parole

· Eligible 6 months before full parole date

· Eligible after serving 1/6

· Works under minimal supervision

· Live in community facility 

· Used to prepare for full parole

· Is renewable for up to one year

· Granted by NPB

Full Parole

· Eligible after serving 1/3 or 7 years

· Live at their own residence

· Serve remainder of sentence in community under guidance of parole officer 

WHEN CONSIDERING PAROLE, WHAT 7 FACTORS SHOULD BE CONSIDERED?

· Whether or not the individual is likely to re-offend (Risk)

· Behaviour in jail

· What is their release plan? 

· Do they feel rehabilitated? Do they have remorse? What went wrong?

· Are their people to help them? Plan for employment.

· Nature of their crime

· Criminal Record (Have they already violated conditions)

CRIMINAL RECORD

CURRENT OFFENCE

….

INVOLVED IN TREATMENT OR TRAINING WHILE INCARCERTATED

…

PREVIOUS PAROLE VIOLATIONS

RELEASE PLANS

Any criticisms of the parole board??

( Everyday people = not psychologists

( Don’t know what their final decisions are based on

( They don’t hear about positive stories; they always have a hesitant feeling to releasing people on parole. 

CONDITIONAL RELEASE PROGRAMS

· Cold Turkey Release 
( Individual goes straight from prison to the outside.

· Temporary Absences
( Decision made by prison administration

· ETA
( Eligible at any point

· UTA
( Eligibility depends on length and type of sentence - 1/6 of sentence
( Few Hours - 15 days

4 main reasons
· Compassionate

· Medical

· Administrative (any sort of paper work)

· Family/community contact (to facilitate reintegration = family contact should be made)

WHAT IS A STATUTORY RELEASE??

· For offenders who haven’t been paroled

· Must have served 2/3 of sentence

· Provincial inmates may not be supervised in the community 

· Federal inmates, decision by Correction Services Canada and they are supervised

· All cases reviewed by NPB

· Highest recidivism rate
( Due to breach of conditions

CORRECTIONS AND CONDITIONAL RELEASE ACT (1992)

· This is the key legislation guiding CSC and replaced the Parole Act

· Main goal = reintegration 

· Philosophy - Only most serious offenders should be incarcerated

· What does recidivism results from? 
> Pro-criminal values/cognitions 
> Pro-criminal associates
> Antisocial personality characteristics in child/adulthood
> Poor socialization and inadequate parenting 
> Low levels of personal educational, vocational or financial achievement
· What are static AND dynamic factors?
> Static; previous records; family; nature of current offence.
> Dynamic: education; poverty; cognition;
PREPARING FOR RELEASE

· Case management
> The process by which identified offender risks and needs are matched with services/resources

· Objectives
> Provide monitoring during confinement 
> Facilitate gradual release
> Prevent offender from re-offending 

WHAT IS THE FAINT HOPE CLAUSE? (1976)

· Reduction of parole eligibility for Lifers

· Who is eligible?
> Must serve at least 15 years


· How does it work?
> Onus is on the offender
> Jury of community residents
> Victim impact statements may be read


· How is a decision made?
> Unanimous decision for reduction to be granted
> 2/3 majority for the # of yrs. to be served

· What is the purpose of the Faith Hope Clause?
> Encourage rehabilitation and cooperation
> Allow non-dangerous offenders to be productive citizens
> Deal with elderly offenders

THE “OLSON AMENDMENT” (1996)
( Individual who committed multiple murders are NOT eligible for a Faith Hope Clause.
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CHAPTER 6
* Different types of police misconduct

* Police use of deadly force
* Factors affecting police discretion
* The police culture
* The police personality

· What factors can influence an officer’s decision to arrest? 

· What section of the CC authorizes for Canadian police to use force? 25
· What are the 4 types of factors of coercion ?

CHAPTER 7

* Arrest w/ and w/o warrant

* Custodial interrogation

* Confessions

* Jail House informants

* Judicial Interim Hearing

* Searches w/ and w/o a warrant

· Why was the case R. v. Feeney significant?

Based on the Supreme Court’s decision in Feeney, the police would now be required to gain prior authorization to enter the private of dwelling of an individual in order to …

· What is the doctrine of Plain View?

CHAPTER 8

* Organization of the court system

* Different players

* The CJ procedure

* The arraignment 

* Preliminary hearing

* Plea bargaining

* Jury selection

* Legal rights

· According to stats from 2006/2007, what were the two most frequently heard offences in court?

a) impaired driving and common assault.

· What are the 5 types of plea bargaining?

· What is the ‘ducking stool’?

· What is the ‘burden of the court’ hypothesis? 

· A peremptory challenge is:

d. Dismissing a potential juror for no particular reason

CHAPTER 9

* Goals/purposes/objectives of sentencing

* Mitigating/Aggravating 

* Sentencing patterns 

* Issues in sentencing - sentencing disparity 

Which is an example of a split sentence?

d) Fine and probation 

CHAPTER 10

* Alternatives to prison

· What is the difference between a fine and restitution?

· For adult offenders, max length of probation is: …. 

CHAPTER 11

* Models, architecture and security levels

* Female offenders

* Prison

* Issues in prison

· What was the design of first-generation prisons?


