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Name of Case and Citation
Pettkus v. Becker, [1980] 2 S.C.R. 834

Type and Level of Case
Supreme Court of Canada on Appeal from the Court of Appeal for Ontario

Facts
Mr. Pettkus and Miss Becker both immigrated into Canada separately. They met each other in 1955, and not much later Miss Becker invited Mr. Pettkus to move in with her. They lived as husband and wife by common law, and they had no children.
Both worked for different companies from 1955 to 1960. During this time Miss Becker took care of the rent, the food, clothing and other living expenses.  Since Miss Becker took care of both of their living expenses, Mr. Pettkus was able to save his total income, which he saved in a bank account under his name. However, neither one installed an agreement at any time to share income or properties in Mr. Pettkus’ name. 
During the period from 1955-1960, Mr. Pettkus was able to save $12,000. In 1961, Miss Becker and Mr. Pettkus bought a farm in Quebec, using Mr. Pettkus’ savings, and ownership of the farm was in his name. Again, in 1971, with profits made from the farm and more money from Mr Pettkus’ savings, they purchased a property in Ontario, which was also registered in his name. 
In 1972, their common law relationship of 19 years ended negatively. He gave her the car, 40 beehives with bees and $3,000. However, he asked her to move back in with him after 3 months of separation. She agreed to move back in, returning the car she took, depositing $1,900 back into Mr. Pettkus’ bank account, and bringing back the 40 bee-hives, however, without the bees. 
 Before leaving him for good, Miss Becker and Mr. Pettkus bought another piece of land.  In 1974, they built a home on one of their properties and lived off of the income from their successful bee-keeping business. When Miss Becker left she took the car, and $2,600 in cash. 

Issue(s) on Appeal
It could be argued that Mr. Pettkus provided more to the material fortunes of the collective business than Miss Becker, however, it must be remembered that both parties began with nothing. 
Another question that could be argued, is whether the acceptance of $3,000, 40 beehives and a car by Miss Becker during her temporary separation from Mr. Pettkus, and the imposition of terms on her return, prevents further claim. However, the trial judge addressed this issue stating accepting a certain amount of money, especially when thrown at one’s feet does not estop an individual. 

Judgment
Miss Becker was trying to sue Mr. Pettkus for a one-half interest in the properties, bee-keeping business and benefits received through their combined efforts. 
Mr. Pettkus and Miss Becker lived together for 19 years as husband and wife without being legally married. During this time, common law wives could not be legally entitled to any property owned by her common law husband. Consequently, any solution for Miss Becker would have to be derived from the doctrine of constructive trust and principles of unjust enrichment. 
Miss Becker was awarded a 50 percent share of the farm and the bee-keeping business. Justice Dickson demanded 3 requirements for concluding a constructive trust. First, he stated there must be enrichment. Second, a corresponding deprivation was needed. Lastly, the absence of any juristic reason for the enrichment was also needed. During this case, Justice Dickson made it clear that Miss Becker was entitled to half of the assets because he found that all three requirements were met.  He stated during the case, “where one person, in a relationship tantamount to spousal, prejudices herself in the reasonable expectation of receiving an interest in property, and the other person in the relationship freely accepts benefits conferred by the first person in circumstances where he knows or ought to have known of that reasonable expectation, it would be unjust to allow the recipient of the benefit to retain it.”


Dissenting Judgment 
	The majority of the court did not adopt the opinion expressed in the dissenting judgment that the court could find a constructive trust, not dependent upon evidence of intention. Justice Ritchie agreed with the decisions reached by Justice Dickson, however, his reasons for doing so are different. 
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