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· Does the contract/salary of an NHL player account for the possibility of serious injury?
· Given the magnitude of the potential loss of future earnings that today's professional athlete faces if subject to a career ending injury, it may be just a matter of time until courts are faced with a particularly egregious incident of "in-competition" violence that may give rise to civil liability.
· [bookmark: _GoBack]While hitting and violence are a part of NHL hockey, some incidents go far beyond anything that normally occurs in an NHL game.
· What will it take to give rise to civil liability in the context of professional sports?

Tort Law Principles/Questions of Law: Would these apply if a professional athlete were to sue an opposing athlete for injuries suffered as a result of the actions of that opposing athlete?
Does the aggressor owe a duty of care to the victim? If so, what are the standards of liability? 
How does the doctrine of "assumption of risk" factor into this context when that doctrine has traditionally operated as a bar to recovery for players injured in the course of playing professional sports?

Summary of discussion:
· It is widely accepted that participants in these sports assume, to some extent, the risks of injury inherent in playing such sports. 

· Professional sports are played by well-conditioned athletes, who have extensive knowledge of the rules and customs of the sports in which they choose to participate, as well as the inherent risks. These professional athletes are well compensated for taking those risks. Accordingly, injuries incurred as a result of participation in professional sports do not generally give rise to civil litigation. (For the most part, the governing league imposes internal sanctions, such as penalties, fines and/or suspensions for injuries caused by the misconduct of a professional athlete in the heat of competition.)

· While the maxim volenti non fit injuria (there is no injury if done to the willing person) applies to most incidents of sports violence, there are exceptions; occasions where a tortfeasor's behaviour is so egregious that a resulting injury may end in an award of damages. The difficulty, of course, is in determining what constitutes excessive conduct in the sports context so that the victim cannot be said to have assumed the risks emanating from such conduct.

· Until recently, personal injury litigation resulting from participation in sports has been primarily restricted to the recreational and amateur ranks, and the principles of tort law have been seen as having limited applicability in the context of professional sports. However, over the past few decades, the escalation of violence and injuries in professional sports has led to an increase in the number of injured professional athletes seeking redress through the civil courts. Early decisions in this context demonstrate the difficulty courts have experienced in attempting to precisely determine the scope of conduct a professional athlete accepts through his or her voluntary participation.

General discussion
· What really is Tort law? A mechanism for protecting individuals' rights from unreasonable interference.17 It involves the judicial imposition of a duty of care and a corresponding obligation to respond in damages for its breach. 
· Despite the increased willingness exhibited by the judiciary to apply tort law principles in the context of professional sports injury litigation, courts continue to struggle with the question of the appropriate standard to be used in assessing a professional athlete's tort liability and with the application of the consent and assumption of risk defences. 
· Courts in the United States (primarily) and Canada have, to varying degrees, recognized three theories of tort recovery in the context of professional sports: (1) intentional torts; (2) negligence; and (3) recklessness.
· The prevailing view in the U.S. is that recovery will be limited to injuries incurred as a result of intentional or reckless conduct; simple negligence is generally regarded as an inappropriate basis for recovery. 
· Unlike their U.S. counterparts, Canadian courts do not view negligence and recklessness as distinct theories of tort recovery. Consequently, in Canada, a professional athlete injured in the heat of competition must base an action to recover on either an intentional tort or negligence. (Canadian jurisprudence : although courts in various provinces may utilize a negligence framework to assess an athlete's potential tort liability, cases arising out of sports injury litigation often turn more on reckless behaviour.)

