John Stuart Mill
The notion of liberty as a concept and as a right is only meaningful if and when it is tied to rationality and reason. This does not come out of natural principles (the state of nature) meaning that they are not subject to rationality and reason. This is not what Locke believes. He believes that rationality and reason are within the state of nature. Mill is saying that once you have these two things, you will find the state of nature. Once that occurs, they are no longer needed because the state doesn’t change – it is immutable and eternal. Therefore, man isn’t free. 

The ordering of society does not come out of the social contract. He says that the state of nature doesn’t exist. He’s the first person that distances from the social contact explicitly. Mill says that the social contract has wiped out the natural condition of man. We have lost focus of freedom because of it.
The notion by which one can do is attached to utility. The right to liberty comes from this, which means that man can obtain happiness by freedom. Thus why he isn’t interested in the social contact – it doesn’t allow for freedom.
Locke was concerned about what government does to people. He wanted to set rights the government must live by and also give rights to the citizens. In doing this, there would not longer be a top-down relationship. Mill says that greatest threat posed on liberty is not posed by only government; it’s also posed by people. People’s opinions create conflict. Rationality is the greatest threat to freedom and liberty. 

In other words, Mill isn’t suggesting that the tyranny of the government is the only sort; it isn’t the only story to be told. There is the tyranny of the majority through the prevailing opinions of the people. When these opinions become a tyranny and when you have a more powerful opinion over people: 

· You can have laws (civil penalties).
· You are oppressing people by opinions, values, and ideals (oppressing those who do not agree with the majority. People cannot progress on their individuality and therefore, society cannot progress due to the limit being placed on people. In using opinions to suppress the minority, men are also limiting their own development. Individuality is taken away. This is similar to Hobbes because the social contract takes away a part of people in their state of nature. Mill says that there is a double sense of freedom.

An opinion is only valid when sufficient reason or evidence is given on why that person believes in what they believe in. If there isn’t, they cannot appeal to the majority as their reason. 
An opinion that reflects particular values is only your taste or preferences on something. Taste isn’t something that can be argued against or for; it is just something that an individual likes or doesn’t like. Taste doesn’t determine right or wrong. Evidence must be provided if people are to be convinced. The reasoning cannot be because other people do it too. Taste is insufficient and rationality states that people can and should provide evidence. If it is provided, then the other people must listen even if they do not agree; no one may be silenced due to justice. It infringes upon liberty and freedom (this is the corner stone of how to build happiness) the opinions of others, especially minorities or not heard. Mill is saying that freedom presupposes the right to speak. This right is absolute and qualified. No limits may be put on the opinions of people. 
If the minority wasn’t given a chance to speak, they would not be happy whereas the majority would be if the majority won. While on a particular day one may have the ability to be free, that freedom could be taken away. Freedom and happiness are only present when one agrees with the majority. So there is always a chance that someone can be unfree. The society is also unfree because someone different may be unfree at certain points depending on the situation if society doesn’t listen to all opinions with proof. 
If you believe that a person will talk about things that don’t matter to you, it assumes that you have it right and they have it wrong, but you are assuming this before the person even states their opinions, this is irrational. In order to find the truth, you must engage in discussion or rational discourse which:
· Allows you to test or gage the truth.

· Allows you to see the falsity of the claim.

· Might allow you to see the parts of the claim (some parts may be true, others may not be.)

If discussion means liberty then any argument should be allowed to be heard no matter the substance of it.

As people live in society, they are unfree in some ways unless they look at his model of freedom. The right to voice comes from particular conditions or limits that safeguards freedom. Protection of society is the basis of this. The Harm Principle is what Mill uses to put limits on discussion. You may say what you want and do what you want unless it affects other people. Acts are actions and words.

The Harm Principle is the concern about harm towards others (outwards harm), but this isn’t the only factor, the harm must be unjustified as well. So harm itself is ok and society might have to accept and tolerate it. Mill doesn’t want to restrict harm. The community can tell the person that harm is not tolerable (informally). 
Even if the harm affects others and is unjustifiable, it must concern others as well. If society is gauging the affect of harm on the community then it does concern others. This is the means of how people can work through the process of finding what is tolerable and what is not. Mill is trying to balance the community and the individual. 

It is our business to ensure that the interest of us and others are safeguarded. Society has the jurisdiction over our happiness. If someone takes away our happiness and it is unjustifiable, we have the right to address that. However, the state may never intervene if the harm is justifiable.
Fulfilment is equated to happiness. Harm is something that goes against happiness. Mill cannot be more specific because if he is, he would be essentially telling people what happiness/unhappiness is. Individuals must work together with society to figure it out. However, there must be a line between individuality and community. Mill begins by saying that everything one person says will affect someone else. The two cannot completely be separated, so an individual is part of society at all times. Everything one does affects others. Mill says officials sanctions should be for breaches of duty that that person has. The action itself is not what should be punished. The connection in society is what is being severed which allows for jurisdiction. The breach of the duty is what needs to be present. 
Obscenity (crime, horror, violence) is something that corrupts morality. The court is the guardian of public morals. Exploitation isn’t the problem, it’s the undue exploitation. The test for undue exploitation is:

1. The Community Standard of Tolerance Test: what we tolerate when it comes to people watching porn privately.
2. The Degradation and Dehumanization Test: whether the image will degrade and dehumanize to a point where they are considered inhuman.

3. The Internal Necessities Test (Artistic Defence): whether the person image is important to the plot,

There are three types of porn:
· Containing sex with violence – will almost always constitute undue exploitation. 

· Containing explicit sex without violence, but which subjects people to degrading and dehumanizing behaviour – where “the risk of harm is substantial” the exploitation “may be undue.”

· Explicit sex without violence which is neither degrading nor dehumanizing – “generally tolerated within society.”
