 ◦ Susan Shderwin, abortion through a feminist ethics lens; Mary ann warren, on the moral and legal status of abortion

◦ History of Abortion law in Canada

◦ Arguments against abortion. Abortion is killing a human being, therefore we have to ban abortion unless it's therapeutic.

◦ Argument 1: Women are responsible for getting pregnant and therefore they have to be held responsible for bringing the human babies to life and safety.

◦Argument 2: If we allow abortions, then we encourage irresponsible behavior in pregnant women.

◦Both arguments are based upon an underlying premise that human fetus is a human being with a right to live.

◦Fully reconstructed arguments:

i) It is wrong to kill (innocent) human beings.

ii) Fetuses are (innocent) human beings.

iii) Therefore, it is wrong to abort fetuses.

◦Life starts at the moment of conception- it is the most rigid reading of the first statement and it originates from the Roman Catholic Church official standpoint on the issue of abortion.

◦Other more moderate readings – we have a live human form after the first week of pregnancy.

◦A fetus is a potential human being with the right to life, safety, freedom and happiness.

◦ In any of these cases, fetus is considered a human being and therefore, abortion is considered morally wrong, and on the basis of morality, it is considered also illegal.

◦Aguments from a pro-choice standpoint. Women have to have choice of abortio (in virtue of the basic right of freedom of choice). Therefore, we have to allow any type of abortion, not only the therapeutic ones.

◦ The most mitigated pro-choice position: even if we agree that abortion is morally wrong, we should make it legal: illegal abortion leads to death or serious injuries of many women which is equally wrong.

◦ So, we should keep the moral and the legal perspectives on abortion separate.

◦ Support: stats on illegal abortion are always hard to come by, but we do know that between 1926 and 1947, 4,000 to 6,000 Canadian women died as a result of bungled, illegal abortions.

◦ If we want to lower the number of abortions, here is what we can do:

◦ Offer free consultation

◦ Make sure that women fully understand the consequences of their actions

◦ Make sure that women are fully aware of the options they have if they decide to become mothers or at least give birth to the child (child-support financing, options for adoption, etc.)

◦ Ensure a better government child support system

◦ Full-fledged pro-choice positions. To deny access to abortion is to deny a woman her right to control her own body.

◦ Warren: this position is problematic because if we treat female body as her property, then we have to treat the body as something distinct from her (her self), since we treat every type of property as distinct from the people who own it.

◦Which is not the case with out bodies Our bodies are an intrinsic part of us.

◦ To think that pregnant women will be irresponsible if they had choice in the matters of abortion is to stretch things beyond reality.

◦ Abortion: a traumatic experience both physically and emotionally.

◦ Women do not enjoy having abortions!

◦ Even if there are cases of irresponsible behavior toward one's pregnancy, they will be exceptions which are not worth the prohibition of abortion as a basic right for women.

◦ The case scenarios discussed by anti-abortionists are far-fetched and have no grounds in reality.

◦ Another part of this objection to the legal banning of abortion: even if women are fully responsible and extra careful, they cannot avoid unwanted pregnancies because the contraceptive devices do not guarantee full (100%) protection against pregnancy.

◦Many of the contraceptive devices are health hazardous for some women, therefore they cannot be used all the time.

◦ This makes abortion one of the legitimate options for preventing unwanted pregnancies.

◦ If women are to enjoy freedom of sexual encounters as men do, they should have options to avoid unwanted pregnancy and safe abortion is one of them.

◦ Warren tackles the moral side of abortion and leaves out the social and legal sides.

◦ Her strongest objection against the argument against abortion: the concept of 'human being' (it is morally wrong to kill innocent human beings).

◦ The status of fetus as human being is problematic!

◦ There are two different meanings of 'human being' implicitly present in the definition of “human being”

◦ First: Human beings are all creatures that have the genetic and physical characteristics of the human species.

◦ Second: It has to do with what we understand by a 'moral agent'.

◦ Human beings are 'full-fledged members of the moral community'.

◦ A human being is considered every being which can make moral decisions and participate in the moral community.

◦ The first premise of the anti-abortionist argument that it is wrong to kill innocent human beings is acceptable only if we accept the second meaning of 'human being'. Why?

◦ First, saying that human beings have certain genetic and physical structure doesn't imply anything moral: it doesn't imply that human beings' life is a precious thing.

◦ Second, we have to explain why we justify the killing of human beings in certain cases (capital punishment, war, etc.).

◦ This shows that the community of human beings operates with the concepts of morally right and morally wrong when it defends or convicts it's members

◦ Therefore, we have to concede that 'moral agent' best describes what we mean by a human

◦ A full-fledged member of the moral community is a person.

Lecture 5

◦ Who's a person?

◦ Five Characteristics:

◦ Consciousness

◦ Reasoning

◦ Self-Motivated activity

◦ Capacity to communicate

◦ The presence of self-concepts and self -awareness of one's own being.

◦ The minimum of 2 criteria for being a moral agent is to have consciousness and reasoning. 1) and 2)

◦ The moral concepts of good or bad are an intrinsic part of our cognitive apparatus.

◦ !!!!!!!!!!!!!!!!!!!!!!The two criteria have to be taken together, not separately.

◦ The fetus has none of these characteristics, hence, not a person, hence, not a member of the moral community.

◦ Human vegetables, mentally incapacitated humans, future generations, etc., are also not persons.

◦ Sherwin adds: To be a moral agent is a relational concept and must be defined in terms of interactions and relationships with others.

◦ A moral agent should be able to make moral decisions and respond to the needs of other members of the moral community.

◦ The relationship between full fledged moral agents are presumably symmetrical

◦ Moral agents express their needs, desires, etc. and expect a response from other moral agents.

◦ But the relationship between the fetus and the mother is clearly an asymmetrical one because the fetus is fully dependent on the mother for it's survival.

◦ Also, the fetus cannot respond to the needs of the mother, it's the other way around.

◦Thus, the fetus cannot be considered in any morally significant way a full-fledged moral agent or a person.

◦ An important consequence: only persons, that is, full-fledged members of the moral community, are entitled to full moral rights. (Moral rights come with moral obligations and responsibilities.)

◦ Two questions for Warren:

1) resemblance to person hood and

2) potentiality

◦ Resemblance to person hood: a 7-months old fetus resembles a person more than an embryo

◦Warren: Yes, a 7 months old fetus is somewhat like a person (it can feel pain) but this only means that it has somewhat of a moral status.

◦ Full-fledged members of the moral community have full moral status, not somewhat of a moral status.

◦In virtue of this, it is not immoral to abort a fetus in the later stages of development ( it may be indecent but is not immoral!)

◦ Potentiality: what about the fetus being a potential human being/person?

◦ Warren: potential human beings/persons have some moral status and value (they are not mere objects) in the sense that we shouldn't want only destroy them.

◦ Ontologically, actuality outweighs potentiality.

◦ But, they do not enjoy the full moral rights (including the right to life) that a full-fledged member of the moral community enjoys.

◦ So, if there is a conflict of rights, the full-fledged member's moral value outweighs the moral value of a potential member.

◦A thought experiment (p.325): shows that the right to life of a full-fledged moral agent outweighs the right to life of a potential one.

◦ What is more, any of the basic human rights of a full-fledged moral agent outweigh the right to life of any potential moral agent.

◦ Infanticide: why, following the logic of person hood, isn't infanticide automatically permitted on moral grounds?

◦ Warren: Two main points:

◦ The crucial difference between a baby in utero and ex utero is that the ex utero baby( infant) is not fully dependent upon the mother for it's survival.

◦ The newborn is ontologically independent entity while the same cannot be said about a fetus.

◦ So, the mother cannot decide its fate because it is not an extension of her body.

◦ Under reasonably humane conditions, it would be morally wrong to destroy an infant (on grounds of compassion, potentially, and the fact that there might be other individuals willing to care for the infant)

◦ The point is, we can't extend the argument concerning abortion to infanticide; we need to make a new argument on infanticide, taking into consideration the fact that infants are separate ontological entities from the mothers.

◦ Sherwin adds: the moral issues concerning abortion should be discussed in a perspective which doesn't operate with absolute categories.

◦ Person hood is a social category and as such it appears in a complex web of concrete capacities, concrete desires and duties, performed by concrete individuals and not by abstract moral agents.

◦ When discussing abortion, the rights of the mother are often forgotten.

◦ Potential points of criticism of Warren's standpoint:

◦ The five characteristics of person hood;

◦ The universal rights: are they all on a par? (Mill's definition of happiness: it is possible only if it doesn't harm others)

◦ Question Warren's notion of morality understood as a moral community.

◦ A derivative issue (more geared toward Sherwin's points:

◦ We say that we work with relational rather than absolute moral concepts which require a web of social relationships.

◦ However, we have to establish a certain norms, however conventional, that hold solid moral grounds and are not just tendentious and susceptible to change with every change of the economic or political regime in a given society.

◦ Also, the basic rights of the full-fledged moral agents stem from certain more or less absolute moral values and concepts.

◦ Otherwise, we wouldn't be able to claim that women's rights override fetus' rights.

Lecture 7

◦ Don Marquis, “Why abortion is immoral”

◦ Marquis's thesis: abortion is, except in rare cases, seriously immoral and it is in the same category as killing an innocent adult human being.

◦ First premise/assumption: the decision whether abortion is moral or immoral seems to depend upon the decision whether the fetus is considered a human being whose life it is seriously wrong to take.

◦ Both the standard anti-abortion and the standard pro-choice arguments: suffer from the same argumentative flaws, resulting in a standoff without the possibility of resolving the issue.

◦ The standard anti-abortion position –the 'sanctity of human life' position; the standard pro- choice position – the 'person hood' position.

◦ The 'sanctity of life' position that all human life is sacred is too broad and leads to conclusions that the human cancer-cell culture is sacred and should not be killed.

◦ The 'person hood' position is too narrow and leads to the conclusion that only rational (full- fledged) moral agents should not be killed, but it doesn't explain whether it is permissible to kill the mentally ill, as well as infants and young children.

◦ The person-hood position uses psychological characteristics to describe moral agent/ person.

◦ Pro-choicers demand that the anti abortionists make the connection between the premise that (anatomical) human beings are precious and that it is morally wrong to kill human beings.

◦ What we should also demand Is that the pro-choicers justify the connection they're making between a psychological definition of human being (as a person with consciousness, etc.) and the moral premise that it is wrong to kill only persons (moral agents).

◦ For Marquis, the connections between the definitions of 'human being' and the assumption that it is wrong to kill an innocent human being that both groups make, are arbitrary.
◦ An additional point: the attempt of pro-choicers to define 'human being' or 'person' as a moral agent leads to circularity of the argument about abortion.

◦ (What the pro-choice argument says is that the fetus is not a moral agent and therefore, it is not morally wrong to kill it, and this argument is circular because it doesn't define 'moral agent' other that saying that fetuses are not)

◦ This standoff between anti-abortionists and pro-choicers leads us to believe that the issue of abortion is not resolvable.

◦ Marquis: the issue whether the fetus is a human being or not, is the wrong way to approach the problem of abortion.

◦ We should approach it from the point of view of what it means to say that it is wrong to kill and innocent human being.

◦ It is wrong to kill a human being because the killing of someone inflicts the greatest of all possible losses on the victim (not on the family, friends, etc., but on the victim!).

◦ This loss is the loss of one's future.

◦ The mere biological fact of death is not what is morally wrong with killing.

◦ It is the fact that by killing someone I will deprive them of them of all the projects, activities, enjoyments, etc, that they would have otherwise experienced, and which they value.

◦ He calls this view 'future like ours' view

◦ Four implications of this view:

◦ It is incompatible with the anti-abortionist view that it is wrrong to kill only biological human beings.

◦ It also allows for including the lives of some non-human mammals as valuable.

◦ It also does not automatically prohibit active euthanasia as the sanctity-of-life position does.

◦ If one's life is full of future pain and suffering, then it loses it's value.

◦ And last, the defenders of the personhood view cannot justify why it is wrong to kill infants and young children without added ad hoc hypotheses which not always work (e.g., that we have other moral mechanisms that prevent us from killing infants.)

◦But the future-like-ours theory accounts for all infants and young children since all their future is in front of them, and therefore, they are valuable human beings which are not to be killed.

◦ Thus, the future-like-ours theory of the wrongness of killing a human being avoids the flaws in both sanctity-of-human -life and personhood views, while at the same time bringing out their strengths.

◦ An assumption that Marquis makes and which has to be accepted for the argument to work: the future of a standard (normal) fetus is identical with that of a young child, and the future of a young child is identical with that of an adult (which we decided, is valuable)

◦ Contraception: for Marquis contraception is not immoral because even though it prevents the future like ours from happening, it would be morally wrong only if one argues that we have a moral obligation to maximize all the futures we consider of value.

◦ But no such claim is made by this theory, so contraception is not on the same level as abortion.

◦ Therefore, the theory that Don Marquis proposes proclaims abortion as seriously wrong from a moral point of view.

Possible problems with Marquis' position:

◦ His criticism of the pro-choice position doesn't seem entirely fair on three main counts:

◦ First, the two minimum characteristics that Warren proposes (consciousness and reasoning) aren't psychological but philosophical;

◦ Second, if Warren's characteristics are vague so are Marquis's: What are those future experiences, projects, etc. that he is talking about?

◦ Third, his criticism of ad hoc0ness is unfair since Warren has an argument why infants, young children, mentally incapacitated people are not moral agents.

◦ Problems with his original position (future-like-ours):

◦ apart from its intuitiveness it is not really justified philosophically/ ethically;

◦ There's no explanation as to what makes the future experiences of any value ( a discussion of 'value' is needed)

◦ One has to accept on faith that the future of a fetus is a future like ours ( this is an empirical argument)

