John Locke: Law and Liberty
Locke is considered the founder of modern day liberalism. He is writing roughly 40 years after Hobbes, but he wrote in England as well. During both Hobbes’s and Locke’s time, a licence was required from the King in order to publish something. Since Hobbes was writing for the monarchy, this didn’t prove to be a problem. For Locke, however, his writings were most likely more muted than he would have liked because he was going against the King in Second Treatise of Government.
The starting point for Locke is political power, whereas Hobbes ended with that and began with the state of nature. Political power is a right and the ability to govern is a right that is given by the people. Hobbes believed that a right is an excessive power.

Locke states that this right is not absolute; the government has particular rights and duties towards its citizens. It should regulate and preserve our property (life, liberty [freedom], and estate [orthodox property]) and safeguard our community. It should also protect the citizens from outside forces (other nations). All the actions of the government should be in favour of the public good.
Where Hobbes says the state of nature and the state of war are the same, Locke distinguishes the two concepts.

· State of nature: This is a state of peace, goodwill, mutual assistance, and preservation. Locke believes that men work together and that they are not as selfish as Hobbes says they are (comes from rationality). 

· He says that men are “in a state of perfect freedom” and that in their natural state they will find the highest amount of freedom.

· Every man may do as he sees fit because everyone is on the same playing field.

· The fundamental concern man has is his well-being. If man has this concern, then he will do what is in his best interest first. He has a right to do so (can be seen as a duty) to impose harm on others if he is in danger in order to protect himself (preservation).

· There is no certainty that their well-being is safe because everyone has the obligation to survive. 

· State of war: This is a state of hostility and destruction, malice, and violence.

· Where man tries to seize absolute power over another, man should be treated as beasts of prey. 

· Everyone has the absolute right to defend themselves by any means necessary, but when there is a clash, there is also a state of war. 

Power for Hobbes is like freedom for Locke. Both exist because men are rational thinkers. Both of them finish with the same concept, but they way they arrive at it is different. 

Locke says that the state of nature, for all that it is good, is still a problem. The freedom which constitutes this is not guaranteed. Men are free, but they don’t know how long that freedom will last. The solution to this is government, the problem being the state of nature and the state of war. The solution itself can be the problem as well.

According to Locke:

· When people move into society, they must give up the sense of state of perfect freedom. This is similar to when Hobbes says rights to all things must be given up.
· Whereas Hobbes believes that what is given up must go to the sovereign, Locke believes it goes back to the people because the people are the government and the government is the people. 

The absence of government places society in a state of nature. Therefore, a fundamental characteristic of a state of nature is the inability for a body of power to do or act.

A state of war is when another tries to seize, by force, by which he does not have the right to (e.g.: slavery [The taking of someone else’s body and mind. All a slave has the right to do is self-preservation previous to a state of war.]).

Even with a government that has authority, there is still a potential to be/ go into a state of war. When the government takes what it doesn’t have authority to or takes man out of his natural state, it will enter its citizens into a state of war. Hobbes does not address that the government can do this.
The government can be the solution if:

· It is a particular form of government.

· The government governs well and does not impose a state of war on its people. It must also preserve and regulate property.

Locke writes against monarchy, but he does not say too much on why monarchy is bad.  He does write that if a citizen wishes to sue the King or a representative of the King, the solution will be decided by those in power, meaning the King. One body has too much power and therefore cannot be impartial. They will not want to go against themselves.

Locke wants to put rules on the way the government can rule. He wants the government to protect citizens from losing their inalienable rights. These are rights that cannot be taken away because they are entrenched (life [no one has the right to you, but you – to some extent], liberty, and estate [property]). If he can do this then he can prevent a state of war from occurring. It is through the law that the government entrenches rights onto its citizens.
There are two ways people can think about law:

· Negative: These people only see law as having the power to do harm.

· Positive: These people believe that it is because of law that they can live and have freedom. Law writes in the right to property.

Law is about directing and guiding free and intelligent (rational) people; allowing people to plan their lives. Men are free, but laws try and give them even more freedom. 

Natural laws don’t have force, but they are still laws men will find in a civil society. It is the foundation on what men live on.

Every man-made law should not be arbitrary and should be directed towards the public good. They should follow the principles of the natural law (justice), and they should be clear and publically available to all. If it is not, people cannot plan their lives, meaning that they are not free. 
The basis of property is found in labour (work). Labour is the justification for the things men possess. Rights can only come from laws, laws of nature, to be exact. This means that no authority can protect you. People can bank of their rights through labour, but someone else can take that away.
