Jeremy Bentham: Crime and Punishment
There are four means by which pain and pleasure can be administered:

· Physical: administered through nature

· Political: administered through the government

· Moral: administered through the community or by informal means

· Religion:

If any of these are administered (by force) then it is a sanction. Punishment is also a sanction because it is a right that a government has to use their force.

Law is the remedy to the evil of offenses. The purpose of the government is to augment happiness and decrease pain. There may be a time where one’s pain can produce someone else’s happiness so it doesn’t only maximize one individual’s happiness. An offense (crime) comes out of the rational reasoning of man and leads to the disease of a problem to the community and the disease of the body politic. Crime is artificial. 

There is never certainty that crime can be prevented or that there is never anything better than crime, but this chance must be taken to increase the probability that it will. The act of punishment should always want to reduce crime. It is the general prevention of crime which involves deterrence, but not only deterrence. This involves: the offender, the capacity we have to reform, incapacitation, physical restrain, the community, and deterrence. 

Punishment is not natural because people are driven by the concern of happiness. When happiness goes up, pain must go down. This is called the zero-sum rule. Therefore, when someone punishes man it goes against happiness, which is unnatural. The sanction of punishment can only be administered by the government. Where there is an offense, it is posing harm against the community. This happens naturally and is obnoxious. It is forward looking because we are trying to reform others from doing the same. 

Punishment, whatever shape or form it is in, is a mischief and is evil. The punishment itself can be considered a crime. This is similar to Hobbes’ point of view. You want to administer punishment only when it is needed. Because it is an evil, you must write out a greater evil than the evil caused by the crime. 
The general prevention of crime can be attained in various ways: by focusing on the offender or on the community.

Offense:

· Poses a 1st order evil to the victim (direct).

· Poses a 2nd order evil to the community (indirect). If there is a possibility that a crime occurs to someone then there is also a possibility that it may occur to others as well.

Punishment:

· Poses a 1st order evil on the offender. This is necessary.

· Poses a 2nd order of evil on the community (general deterrence). This is the justification for punishment. An act of punishment denounces a certain act as wrong. When this is done, it shows the community that if they commit a crime they shall be punished as well. Also, the victim is valued, but the rest of the community is valued too. All life is valued. 

There is never a certainty that the punishment will work and deter people from committing crimes. The chief purpose of it is the general prevention of crime to the offender and the community. It is an evil, but the 2nd order good provided to the community makes it justifiable.
Satisfaction is the benefit one receives upon consideration of injury. It is directed to the victim. It is necessary because only through satisfaction can one repair. It attempts to go back to before the crime occurred. The community is already happy because the justification of the crime has occurred to the offender, but the victim must also be kept in the picture. This is opposite to Beccaria’s point of view; he believed that there is no point in trying to undo the crime since it has already occurred. 

Satisfaction should follow as constantly as punishment. It cannot be removed. The general prevention of crime is also about reparation and not just about deterrence. 

There are both apparent and real values of punishment. 

· Apparent: Either easily visible or marginally visible. For Bentham, it means “that which is not very real.” This is the profit which is the second order good to the community. This is not easily visible which is why it is indirect and why there is uncertainty. 

· Real: The expense of punishment is tied to the 1st order evil to the offender (the pain is felt when it is imposed on the offender.)

Utilitarianism strives to increase pleasure and happiness along with decreasing pain and suffering. Pleasure and suffering (open to interpretation) are related by the zero-sum rule. The moral worthiness of any action is to be judged by happiness alone.

These are the guidelines for organizing society:

· Asceticism: This is the belief that you can deny pleasure in order to gain the highest spiritual gain (monks and priests).

· Sympathy and apathy: Sometimes people are interested in seeking happiness, but other times they are not (pain). Bentham doesn’t indicate who will want what.

· The will of God: Religion can be a way that one organizes their lives. If they believe in a god they still don’t know what his will is. 
In the natural condition of man he is governed by two sovereign masters: pain and pleasure.
The principles of the social contract are the foundation of utilitarianism. Happiness comes from nature, meaning it is part of the social contract. He is implicitly referencing the state of nature in implying that man can reason and desires pleasure. The nature than man is in is transferred into society.

The Principle of Utility was the original name for utilitarianism. “Utility” does not necessarily tie into happiness. It is more tied to usefulness. If happiness is used to produce something else, then it is a second order value. This cannot exist without a first order value. He changed the name to The Greatest Happiness of the Greatest Number Principle.

The name was then changed to The Principle of Greatest Happiness. Happiness has depth so the means by which one comes to justify becomes important. 
The primary rules of punishment are:

· The amount of punishment to be meted out must be more than the profit to be gained from the commission of an offence.

· The greater the mischief of the offence, the greater the pain that it causes, which the amount or quantum of punishment must account for. The more harm done by the offense, the greater the punishment. 

· The meting of the punishment (in quantity) must be such that where a man has the option between two offenses of different levels of mischief; he ought to choose the lesser one.

· Punishments must be calibrated according to the seriousness of the offences so that it works to dissuade a person from committing it.

· Punishment should never be in excess of what is necessary.

· Each offense of similar mischief or gravity should be punished equally and the same.

· Where punishment falls short of certainty, it must be increased in magnitude.

· Where punishment falls short of proximity to the crime, it must be increased in magnitude. The commission of the act should be punished close to the act. This is similar to what Beccaria states. 
· If an act illustrates the habits of an offender, the punishment of the act must be increased in the magnitude to cover all of the possible past offenses of the actor. The habits of the offender – the actor takes the stage and this is the first time this happens. 

· If the punishment might be unprofitable, as a whole, the specific punishment must account for this through a decrease in magnitude. The standard must be moved by decreasing the quantity of the punishment. It is not the complete removal of it.

When Bentham talks about certainty, it is in a way similar to what Beccaria would say, but not exactly. Bentham believes that the standards will move according to context. This is why there cannot be uniformity unlike what Beccaria believes. To punish unlike people and unlike acts is unfair to Bentham, but fair to Beccaria.

Motive is like temptation. It is any type of force that persuades someone and affects his will and actions. It is neither good nor bad (no value is put on it). 

Intentionality has nothing to do with motive other than motive will show your intentionality. 

Disposition is something that is not readily visible. It is the character of the person which is permanent for the most part. The character is made up of words and actions. Only one act is required to show your disposition.

These are the rules of punishment based upon disposition (secondary rules):

· The seriousness of the act committed shows one’s disposition (the more serious the crime, the worse his disposition). 

· Where one commits an act where the temptation to do so is low, it is fair to assume that he is more depraved. 

· Where one commits an act where the temptation to do so is high, it is fair to assume that he is less depraved.

· The amount of thinking and planning, the more depraved the person is. 

In order to attempt and put his theory of punishment into practice, Bentham created the idea of the Panopticon prison (the perfect prison that is all seeing). Never once was this built because it seemed quite expensive and there was difficulty finding land. Also, people thought he was crazy and didn’t listen to him as much as people do now.

· Sets an example: This is crucial in the general prevention of crime. Punishment will be “visible and the imagination would exaggerate the amount.” It should be within the city center. This way no matter what you do, the prison will always be visible and it will be a constant reminder to not commit a crime. It must also be surrounded by guards (agents of the state) so that the power of the sovereign is always known. It will attract and encourage visitors like a stadium or a theatre would. In order to go inside, a fee must be paid. The inside should be as such:
· Prisoners will be deprived of liberty (natural and foundational).

· Prisoners will be hard at labour. People often shunned doing work. This prison will ensure that people are working.

· Prisoners will be well-disciplined (no rights) and no drinking since drinking was very popular. The diet for earliest prisoners was partially beer instead of water because it was cheaper. Also, people would drink alcohol to socialize. Therefore, Bentham did not want prison to seem like a social event. He did not want this “poison” in order to discipline. 

· Prisoners would be uniformly clothed so that they looked different than the visitors; there is a distinct separation between the two parties. 

· Capacity to reform: It provides perpetual superintendence and constant supervision. There are ways it reforms:
· Labour isn’t just work; it is hard work like stone cutting. People are able to do other things such as commit crime if they don’t work. When you work, you produce something. This would be sold and would make a profit. The prisoner would receive a small share of it. This provides incentive for people to work harder.

· Temperance: The removal of alcohol since it was said to contribute to people committing crime. People had a liking to a lot of alcohol (“addiction”).
· Prisoners were separated into classes to create little societies because you don’t want excessive communication. 

· Once aspect of reformation is instruction. Prisoners will be instructed about Christianity. When they are freed from prison they may have a trade from their hard work, they will no longer be addicted to alcohol, and they will come out of prison with a new mindset (the appreciation of liberty). Many people are illiterate because education was not mandatory.

· Incapacitation: This runs two ways: in prison a person cannot commit a crime against the community outside. Society is protected from the offender. Also, you don’t want the prisoners to commit crimes against other prisoners of the guards. They are all placed in different compartments and this reduces the crime within prison.

· Compensation: Satisfaction is attended to. The victim will earn part of the profit that the offender makes through labour. The offender is taking responsibility in satisfying the victim.

· Economically: This is the most economical way to punish because it is efficient and effective. The state does not have to give all the money to the Panopticon. It only has to pay for the building itself and the land. The upkeep will be maintained after it is built. The visitors will pay to get inside and the prisoners will be working and producing profitable resources.  
