Chapter 11
Case #12
Legal Issue: Is Kirk under the principle of novation entitled to more money? 
Legal Test: In order for a novation to happen, there are 3 requirements
1. All parties must consent to new arrangement
2. Discharging an old contract must be supported by consideration (both parties offered to extinguish its rights and have found a new party to complete the obligations)
3. Even though this is not completely needed, it is best to have an agreement in writing even though it can be achieved expressing or explicitly 
Application:
Dolores & Husband points
Under a novation another party is brought in to finish the obligation of the party you just extinguished a contract with.

Dolores is right when she says that the contract between her and Ruth was extinguished and a new one was formed with Kirk. The issue here is that under novation there is belief that the new party coming in will have the same obligations and rights as the person who was there before them, that implies that they will get the same pay and perform the same duties unless it has been explicitly written out in the form of a new contract and the other person is aware.

Kirk Points
· Unfair because he is performing more duties than Ruth
· Dolores did not provide any new consideration for this 
· There was no written contract created extra services that Ruth did not perform but he does
· Using an example of a bank, if there is another party who takes on a mortgage their rights and obligations have been transferred from the party before them

Chapter 10
Case 6, 10, 11, 12
#6 :
Legal Principle: Is the contract unenforceable due to Misktaes & Frustration?
Legal Test: 1. Does the contract made make assumptions about the future?
2. Was there an event that makes the contract impossible to perform or undermines its purpose?
3.Is neither party responsible for the frustrating event?
4. Was there no benefit received?

Analysis:
The contractual defect seen in this case is the doctrine of frustration (Mistakes & Frustration), it applies if neither party is responsible for the frustrating event. In this case, the frustrating event is the rain did not allow for Waggles to spray his crops in order for it to be good for human consumption.

The common law rule that applies to this case, so the purchaser can recover the price if there is no benefit received. With this being said, L&L can recover their money and the contract between the two could be unenforceable because there was no benefit received- they are not in the business of cattle, they are in the business of selling lentils for human consumption

#10   Legal principle: Was MindGames under economic duress? Will it be liable to pay what it agreed?
Legal Test: 1. Was threat made in bad faith?
2. Could the victim not reasonably resist?
3. Victim acted promptly once pressure removed?
4. Victim protested at time of threat? (If practical)
5. Victim did not have legal advice before succumbing?

Analysis:

1. CompuNerd threatened Marinka that if she did not cough up more money than he would have to withdraw half of his workforce on her project- causing a delay
2. No, she had already told CompuNerd that if they could not make the deadline that MindGames would suffer some serious financial hardship
3. She only paid what they originally agreed at, and now that she is being sued she is asking if it is a legitimate claim
4. It’s not practical for her to protest at the time of threat, if she had protested perhaps CompuNerd would have backed away from the project and her company would have suffered
5. She did not have legal advice before succumbing.

Therefore the court would not rule in CompuNerd’s favour, even the wording within the case suggests that they pressured Marinka to pay more money. They were already in an agreement before they met up again to discuss their existing terms and conditions in order to account for the delays they were experiencing.

#11: 
Legal Principle: Did Coby create undue influence onto Maya, which made her sign something that she would not have?
Legal Test: 1. Is there a fiduciary relationship between the parties?
2. Has actual pressure been exerted?
3. Has the presumption been rebutted?

Analysis:
1. Yes there is a fiduciary relationship between the parties, Coby is her soon to be ex-huband and her doctor. She also does not speak a word of English
2. Yes, Maya claims that her husband forced her into the separation agreement and prescribed her ever increasing doses of anti-depressants
3. No but it might be, her husband could rebut it if he proves that the transaction was fair and that the weaker party received independent advice
Question for Ta/Prof: Do spouses count as a fiduciary relationship? If not, what if one speaks English and the other doesn’t, or one of them usually handles everything / is more knowledgeable

#12: 
Question for TA/Prof: Would this case be classified as a fiduciary relationship?
Legal Principle: Would this constitute as a unconscionable transaction?
Legal Test: 1.Would a fair minded person accept?
2. Did Mr. Bonli manage risk by requiring independent legal advice?
Analysis:
1. No a fair minded person would not accept to sell their land at such a low price compared to market value
2. He did not receive independent legal advice, in fact he thought that he was buying land from Mr. Turner, not selling his land.


I would find this contract to be unconscionable because Mr. Bonli is 88 years old and not in good mental health, he has also met the criteria of unconscionable transactions


Chapter 9 Cases
Case #1
a. Pre-contractual statement-  made with the intent of inducing the other party into contract
b. Mere opinion – there is no statement of fact, this quote just describes a preference or a thought
c. Contractual term- you have brought studies into the discussion, trying to show that there is expert recognition.. you could be penalized if it is a wrongful statement
d. Collateral contract- separate agreement one party makes in exchange for the other party’s enter into a main contract
e.  Pre-contractual statement – I think.. this would not uphold in court because it is an outrageous statement that is trying to induce the other party into a contract.. he would not actually be obligated to eat his hat
Chapter 8
#2   Legal Principle: Is this a gratuitous offer? 
Legal Test: Is there sufficient consideration for both parties?
Application
No, there is not sufficient consideration to make this an enforceable contract,  Sebastien  made a gratuitous offer to donate a certain amount of money and can choose to change his mind at any time. The promise was not kept under seal and promissory estoppel cannot be argued.
#5
Legal Principle: Have the two parties, Public Trustee and Mr. Chin established good consideration to make this contract enforceable?
Legal Test: Have they exchange detriments/benefits in order to make this an enforceable contract?
Analysis:
1. Public Trustee has given up the right to sue (Forbearance to sue) 
2. The Public Trustee gave away their right to sue(benefit for Mr.Chin) while Mr. Chin gave them money (benefit to Public Trustee) – enough consideration
3. Despite Mr. Chin not knowing that the patient died and the Public Trustee would have lost its case if he was aware, the court would keep their agreement enforced.

#6 Legal Principle: Can Roark argue promissory estoppel in order to get paid for his efforts?
Legal Test
1. Representee must rely on promise
2. Representee not guilty of inequitable behaviour
3. Representor’s statement must be made in context of an existing legal relationship – only used to vary existing rights: shield, not a sword
Application:
1. The representee did rely on the promise because he put his other plans out of the way so that he could complete the blue print
2. He did not pressure or act inequitably
3. [bookmark: _GoBack]There was no existing legal relationship, they talked verbally and were going to create one but never got around to it. The Blacksox Baseball Club owner also said, “Look, we both know that this stadium will eventually be built… of course nothing will be official until we sign a formal contract” 		



