Law

Week 3
Appeals and the rule of law
Charter of rights and freedoms

· fundamental freedoms

· democratic rights

· mobility rights

· legal rights

· equality rights

· language rights

what is judicial review?

· Remedies 

· Declaratory relief

· Injunction

· Damages

· Remedies for legislation

· Striking down

· Severance and partial invalidity

· Reading down

· Reading in and extension of benefit

· Constitutional exemptions

· Temporary suspension of invalidity

· justifications for judicial review

· constitutional basis

· concerns about judicial review

section 24(1) of the Charter

· 24(1) anyone whose rights and freedoms, as guaranteed by this charter, have been infringed or denied may apply to a court of competent jurisdiction to obtain such remedy as the court considers appropriate and just in the circumstance

section 52(1) of the constitution act

· 52(1) the constitution of Canada is the supreme law of Canada, and any law that is inconsistent with the provisions of the constitution is to the extent of the inconsistency, of no force or effect

“everyone human being who is physically present in Canada and by virtue of such presence amenable to Canadian Law”- Wilson, para 36

section 7

· everyone has the right to life, liberty and security of the person and the right not to be deprived thereof except in accordance with the principles of fundamental justice.

