Laws 

Class two

Class one review questions:

Question one: what is the legislation that forms the basic structure of Canada’s political institutions?


The constitution act, 1867, (originally the British North American Act, 1867)

Question two: what are some of the main characteristics of the Canadian state?


Canada functions: as a constitutional monarchy

· under constitutional supremacy (although parliament can still made amendments to the constitution)

· as a federal state

question three: what is a federal state?

· a federal state is comprised of shared sovereignty. In Canada, autonomous duties are relegated to the provincial and the national legislatures.

· E.g., Canada and the united states, federal state, sovereignty is chared between different powers

· E.g., the united kingdom, unitary state, sovereignty in centralized 

Question four, what was the first legislative attempt to protect individual rights?

· the Canadian bill of rights, 1960, which was?

· A federal statues introduced by Prime Minister John Diefenbaker

· Interpreted narrowly and not constitutionally entrenched. 

Question five: what legislation patriates the Canadian constitution?
· the Canada act, 1982, (U.K statute)

· schedule B of the Canada Act, 1982 is the constitution Act, 1982, Part 1 of the constitution act is the charter. 

Question six: the enactment of the Charter of Rights and Freedoms was thought by some to challenge a long-standing British legal tradition. What was that tradition?

· parliamentary supremacy

· after 1982, Canada’s legal apparatus is more appropriately described as a ‘constitutional supremacy’ 

question seven: The British Empire was strengthened through the use of strategic settlement processes in several colonies. The culmination of these processes is also called:

· settler colonialism

question eight: parliamentarians in the English Civil War were most concerned with limiting?

· the arbitrary power of the sovereign

question nine: the culmination of the English Civil War helped to establish what important legal principle?

· the rule of law

liberalism

· individual as central concern

· protection of individual rights

· protection of private property

· state as neutral arbiter of rights

· necessary separation of power for checks and balances

· Marxist critique of the rule of law:
· The state is not neutral

· ‘equality before the law’ entrenches inequality

· individual rights sustain privileges of property owners

· “the law, in its majestic equality, forbids the rich as well as the poor to sleep under bridges, to bed in the streets and to steal bread” – Anatole france, Le lys Rouge (1894) 

Canadian Charter of Rights and freedoms

· the charter has three main components:

· guarantee of rights and freedoms (s.1)

· individual classes of rights and freedoms (s.2-23)

· enforcement, general, application, and citation provision (s.24-34)

· what is reasonable?

· R. v. Big M drug mart Ltd. (1985) 1 S.C.R 103

· R v. Oakes (1986) 1 S.C.R. 103

· Legislation objective must be pressing and substantial

· Proportional: a) measures must be designed to achieve objectives (must be ‘rational’) b) freedom should be impaired as little as possible c) ratio of effects to objectives must be proportional
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