Law,state and citizen

Class one

The English civil war and the check on arbritrary power

· until the early 1600’s the british monarch legitimacy was supported by the doctrine of the divine right of kings 

· at the tie parliament was merely a temporary advising committee for the sovereign

· unfair taxation and anti-catholic sentiments pushed parliamentarians to attempt to limit the king’s arbitrary power

· the English civil war was fought between royalists and parliamentarians

· by 1688 the role of the monarch was reestablished but tempered with a bill of rights

· 1605 (ish)

· Queen Elizabeth 1 dies and james 1 takes the throne

· After James 1 is criticized for his use of arbitrary power. Two significant cases; case of Proclamations (1610) and Dr.Bonjam’s case (1610) mark important checks on the kings power

· 1630, he died and Charles 1 takes the throne

· in 1928, parliament presents Charles with the Petition of right

· Charles 1, signs then dissolves parliament for the next ten years. 

· The British 

· British overseas colonial endeavours followed the trends started by Portugal and spain

· Territorial expansion increased steadily from the 1500s until the 1900s

· The empire was strengthened by using strategic settlement processes, also known as settler colonialism in countries such as Australia, New Zealand, South Africa, Israel, and Canada

· colonialism in Canada

· indigenous people in North America had their own systems of representative government, customary law, and property ownership

· the royal proclamation of 1763, such parts of our dominions and territories as, not having een ceded or purchased by Us, are reserved to them, or any of them, as their hunting grounds

· important indicators of aborginial rights and title

· treaties (pre- and post confederation

· the Indian act; 1985

· case law

· since 1982, section 25 of the charter, and section 35 of the constitution act

legislation

· the constitution act, 1867, (originally called the British North American Act, 1867)

· U.K., statue

· Established dominion of Canada, out of three British Colonies: the province of Canada (now Ontario and Quebec), the Province of New Brunwick, and Nova Scotia

· Defines the basic structures of Canada’s political institutions

· Sets out provincial and federal powers

· the Statue of Westminster, 1931

· granted federal and provincial legislatures the power to repeal and amend imperial statues, with one notable exception

· any changes to the constitution act, 1867, could only be made by Westminster

· The Canadian Bill of Rights, 1960

· Federal statues introduced by Prime Minister John Diefenbaker

· First domestic federal legislation to provide explicit protection for individual rights

· Applies only to federal laws
· Interpreted by courts was narrowly (only one federal law was struck down under scheme R. v. Drybones (1969)

· the Canada Act, 1982

· U.K statue

· Created at the request of the Canadian government

· Schedule of B of this Act contains the constitution Act, 1982, (which includes the Canadian Charter of rights and freedoms, the constitutionally entrenched protection of aboriginal rights, and a constitutional amendment procedures that allows Canada to change its own constitution)

· Why is it significant

· Ends the tradition of Westminister legislating for Canada, including a domestic constitutional amending formula

Key characteristics

· Canada is a federal state

· Soverignty is divided between two orders of government, provincial and national

· Both powers are separate and autonomous

· Difference between federal, unitary, or confederal state

· Canada is a constitutional monarchy

· The hereditary monarch of the United Kingdom is the formal head of state of Canada

· The monarch’s powers are transferred to the governor general

· The GG signs bills into law (gives the royal assent) and officially appoints the Prime Minister, members of the cabinet, senators, superior court judges, and the lieutenant governors of the provinces

· The GG functions under the doctrine of the responsible government 

· Canada’s constitution has becomes less flexible since 1982

· Parliamentary supremacy v. constituinal surpremacy

· Amendments can still take place via section 38 of the constitution act of 1982

