Chapter 8 – Sentencing 

Sentencing Options
Fine Option Program: a program that provides offenders who cannot pay a fine with the opportunity to discharge, through community service work, all or part of the fine. 
Community Service Order: can be a condition of an adult probation order
	Ex. sorting material at a recycling depot
Concurrent Sentences: rolled into one time period and served simultaneously
	Ex. 2 concurrent terms of imprisonment of 8 months each, will serve 8 months – not 16
Consecutive Sentences: run separately and one after the other
	Ex. sentenced to 2 prison terms of 3 years each will serve a 6 year sentence 
Judicial Determination: order that a federal inmate serve half of the sentence before becoming eligible for parole
Judicial Restraint Order: may lay an information before a justice of peace if you have reasonable grounds to believe another person will injure you, your spouse, children or property

How do Judges Decide?
· 3 steps in decision making of trial judges: 
· identifying relevant factors in the case
· identifying relevant law
· combining relevant facts and law to produce the correct outcome 
· seeks to impose a sentence that fits the crime, reflects going rate for similar offences and take into account of offender’s circumstances 
· criminal code: 2 similar crimes committed by 2 similar offenders in similar circumstances should draw similar sentences 

Maximum Sentences: every sentence has a maximum that a judge cannot exceed – if no max is specified for an indictable offence the max allowed is 5 years
Mandatory minimum sentences(MMS): several offences that carry mandatory minimum sentences. 
	Ex. using a firearm during an offence carries a minimum sentence of one year in prison for the first conviction
Aggravating Factors: certain factors in a particular offence can result in a more severe sentence than would normally be imposed
	Ex. abuse of spouse or child, previous criminal record, break of trust
Mitigating Factors: an offence that point toward a more lenient factors than usual
	Ex. intoxication?, lack of premeditation, provoked into self-defence
· guilty plea discount: defendants who plead guilty may expect lower sentence
Pre-Sentence Reports(PSR): a document, prepared by a probation officer for the sentencing judge, that contains sociobiographical and offence-related information about the convicted offender and may include a recommendation for a specific sentence

Additional Sentencing Options
Long Term Offender vs. Long term supervision Order
LTO: is imposed by thee sentencing judge and is the actual sentence of the court under Section 753
Long term Supervision Order: refers to the administration of the sentence and is they responsibility of the National Parole Board 
Victim Impact Statement: victim can submit this to court explaining his or her personal/emotional reaction to being victimized; any physical injuries caused by the victimization; and the financial impact of the victimization 
· they are not allowed to request specific penalties or directly address the issue of sentencing 
· judges appear to value the information contained in victim impact statements, although its impact on the sentence imposed is uncertain
Victim Fine Surcharge: sentencing judge in adult court must order the offender to pay a victim fine surcharge equal to 15% of any fine. If there is no fine, an amount of up to $10,000 is set by judge
· charge is not a sentence in its own right and is always ordered in addition to another disposition
· money is NOT paid to the victim, it goes into provincial fund to pay for victim services 
Victim-Offender Mediation: a restorative justice approach in which the victim and offender, with the assistance of a mediator, work to resolve the conflict and consequences of the offence 
Circle Sentencing: all of the participants, including the judge, defence lawyer, prosecutor, police officer, victim and family, offender and family and community residents sit facing one another in a circle. 
[bookmark: _GoBack]- through discussions, those in the circle reach a consensus about the best way to dispose of the case, taking into account both the need to protect the community and the rehabilitation and punishment of offender 
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