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Law Lecture Notes #1

Last class:

-way of solving conflicts in society

-promote social control/change

-coercion - do it because it is socially accepted (wear heels to a job interview)

-not easily defined

What does law mean?

-can’t describe it in a way that everyone will agree on

-its a mixture of things put together

-law can’t be constant; changes due to society

-no universal definition

-constructed by society

Quote?

-law depends a lot of us and our choice to obey

-idea that historically people were certain that they could define law; however people  tend to take their own experiences of law and allow that to be their definition

-when people tried to define law, there was dispute

*everyone’s definition of law varies

-two main problems defining law: conceptual, pluralistic

Conceptual:

-WB Gallie “essentially contested concept”

-Eg. core elements of a table/apple.. stated that law was not like that, and has no core elements. Called this the “original exemplar”.

-theorists don’t always agree whether their definition is right or not. Eg. Art, no core to it.

-there are conditions to being an essentially contested concept


*contain value judgement to it (a piece of art: art, or not?)


*made up of multiple concepts (art: beauty, truth, expression)


*internal concepts have to be complex as well (is this art? do I like it?)


*generally think concepts such as art, truth etc, are positive elements


*I may think an abstract art is ugly, but I define it as art because I think it


has creative expression


*different times give different weights to concepts


*the debate will never finish (what is law? what is art)

*Gallie said that law is NOT an essentially contested concept

Is law an essentially contested concept?

Yes - law can be appealed


-social norms can influence what law is


-difficult to define, so does not have the “core” elements

*been debating since 1957, is this an essentially contested concept?

Pluralistic:

What is legal pluralism?

-situation in which two or more legal systems coexist in the same field

-law can coexist vertically when i am in different province i have to follow their municipal laws (depends on where you are vertically; physical location)

-laws are also horizontally (customs, member of a club) we exist in various social spaces unique to us

1) same vertical as everyone in same location
2) each of us will have different pluralistic laws (horizontally)
What law(s) apply to me?

-family law

-formal law

-religious law

-administrative law (workplace regulations)

-trade laws

*we are existing in a state of pluralism

Legal Systems:

-Comprised of - legal institutions -> procedures -> rules

Legal Systems Eg:

-civil law: system of law that has derived from Roman law and is based on the idea that law should be put into written specific laws as much as possible. When one wants to interprate civil law, try to define law by looking at written code (Louisianna, Scotland..) Writes down private law and public law. 

-common law: tradition which evolves in England since 11th century on. Rather than focusing on written law, predominant is judicial decisions on a case-to-case basis. Law is derived from those decisions over time.

-customary law: is usually used in tandom with one of the other systems. Based on local customs, historical useages existing within society. 

-Islamic law: often used for family law and personal relationships

-Mixed legal systems: uses multiple forms of law

What are the legal systems in Canada?

-common law

-customary law

-civil law

-tried to include aboriginal law

*mixed legal system

Concluding Questions:

-powerpoint


